STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION 11
CONTRACT PROPOSAL
WBS ELEMENT NUMBER: 41825.3 CONTRACT: DKO00034
TIP NUMBER: SF-4911E
ROUTE: US 52 COUNTY: Surry

DESCRIPTION: Install Milled Rumble Strips on US 52 from SR 1815 (Cook School
Road) to US 52 Business in Surry County, North Carolina

BID OPENING: November 17, 2011 @ 10:00 AM

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REG ULATING THE
PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHA PTER 87 OF THE
GENERAL STATUTES OF NORTH CAROLINA WHICH REQUIRES TH E BIDDER TO BE
LICENSED BY THE N.C. LICENSING BOARD FOR CONTRACTORS WHEN BIDDING ON
ANY NON-FEDERAL AID PROJECT WHERE THE BID IS $30,000 OR MORE, EXCEPT
FOR CERTAIN SPECIALTY WORK AS DETERMINED BY THE LICE NSING BOARD OR
SBE PROJECT. BIDDERS SHALL ALSO COMPLY WITH ALL OTHER APPLICABLE
LAWS REGULATING THE PRACTICES OF ELECTRICAL, PLUMBING , HEATING AND
AIR CONDITIONING AND REFRIGERATION CONTRACTING AS C ONTAINED IN
CHAPTER 87 OF THE GENERAL STATUTES OF NORTH CAROLINA.

NAME OF BIDDER N.C. CONTRACTOR'S LICENSE NUMBE R

ADDRESS OF BIDDER

RETURN BIDS TO:

QUOTE NO: DK00034 — MILLED RUMBLE STRIPS (SF-4911E)
N.C. DEPARTMENT OF TRANSPORTATION

JOE L. LAWS, PE, DIVISION PROJECT MANAGER

801 STATESVILLE ROAD

P.O. BOX 250

NORTH WILKESBORO, NORTH CAROLINA 28659



INSTRUCTIONS TO BIDDERS
PLEASE READ ALL INSTRUCTIONS CAREFULLY BEFORE PREPARING
AND SUBMITTING YOUR BID

All bids shall be prepared and submitted in accordance with the fldwing requirements. Failure to comply with
any requirement shall cause the bid to be considered irregular andhall be grounds for rejection of the bid.

1. The bid sheet furnished by NCDOT with the proposal shall be used and shall not beratiesechannerDO NOT
SEPARATE THE BID SHEET FROM THE PROPOSAL!

2. All entries on the bid sheet, including signatures, shall be written in ink.

3. The Bidder shall submit a unit price for every item on the bid form. The unit poickgefvarious contract items shall
be written in figures.

4. An amount bid shall be entered on the bid sheet for every item. The amount bid foereasthail be determined by
multiplying each unit bid by the quantity for that item, and shall be written in figurle iAtnount Bid" column of
the sheet.

5. The total amount bid shall be written in figures in the proper place on the bid sheettallmbunt shall be
determined by adding the amounts bid for each item.

6. Changes in any entry shall be made by marking through the entry in ink and making the coyraedfament thereto
in ink. A representative of the Bidder shall initial the change in ink.

7. The bid shall be properly executed. All bids shall show the following information:

a. Name of individual, firm, corporation, partnership, or joint venture subgnlitd.

b. Name and signature of individual or representative submitting bid and positikie or

c. Name, signature, and position or title of witness.

d. Federal Identification Number (or Social Security Number of Indivjdual

e. Contractor's License Number (if Applicable)

Bids submitted by corporations shall bear the seal of the corporation.

9. The bid shall not contain any unauthorized additions, deletions, or conditional bids.

10. The bidder shall not add any provision reserving the right to accept or rejechah amto enter into a contract
pursuant to an award.

11. THE PROPOSAL WITH THE BID SHEET STILL ATTACHED SHALL BE PLACED IN A SEALED
ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AND RECEIVED IN THE DIVISION
ENGINEER'S OFFICE AT 801 STATEVILLE ROAD, P.O. BOX 250,NORTH WILKESBORO ,

NORTH CAROLINA 28659 BY 10:00 AM ON NOVEMBER 17, 2011.
12. The sealed bid must display the following statement on the front of the seadtmpenv

o

QUOTE NO: DK00034 — MILLED RUMBLE STRIPS (SF-4911E)

13. If delivered by mail, the sealed envelope shall be placed in another sealepervel the outer envelope shall be
addressed as follows:

JOE L. LAWS, PE, DIVISION PROJECT MANAGER
N.C. DEPARTMENT OF TRANSPORTATION
P.0. BOX 250
801 STATESVILLE ROAD
NORTH WILKESBORO, NORTH CAROLINA 28659

AWARD OF CONTRACT
The award of the contract, if it be awarded, will be maded the lowest responsible Bidder
in accordance with Section 102excluding 102-2 and 102-11) of the Standard Specifications
for Roads and Structures 2006. The lowest responsible Biddeill be notified that his bid
has been accepted and that he has been awarded the contratltCDOT reserves the right
to reject all bids.
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DIVISION CONTRACT

General Provisions

GENERAL

This contract is for the installation of Milled Rurabbtrips at on US 52 from SR 1815 (Cook
School Road) to US 52 Business in Surry County. Plezfse to the vicinity map for specific
project location. The work shall consist of but notlivted to labor, materials, supervision, and
equipment.

All work and materials shall be in accordance withghavisions of the General Guidelines of this
contract, the Project Special Provisions, tlerth Carolina Department of Transportation
Standard Specifications for Roads and Structurdse North Carolina Department of
Transportation Roadway Standards Drawingad the current edition of tidanual of Uniform
Traffic Control Devices (MUTCD)I'hese manuals may be found on the internet at:

http://www.ncdot.org/doh/preconstruct/ps/specificationsfiipatons provisions.html

http://www.ncdot.org/doh/preconstruct/ps/std draw/default.html

http://mutcd.fhwa.dot.gov/

CONTRACT TIME AND LIQUIDATED DAMAGES

The date of availability isJanuary 9, 2012

The Contractor may begin work prior to this date upon agbrof the Engineer or his duly
authorized representative. If such approval is giventladontractor begins work prior to the
date of availability, the Department of Transportatiathassume no responsibility for any delays
caused prior to the date of availability by any reasbatsoever, and such delays, if any, will not
constitute a valid reason for extending the completide.da

No work will be permitted and no contract will be executuntil all required bonds and
prerequisite conditions and certifications have beasfisat

No work may be performed on Fridays, Saturdays, Sundays and Ofial State holidays.

The completion date for this project isFebruary 17, 2012. No extensions will be authorized
except as authorized by Article 108-10 of 26 Standard Specifications.

Liquidated damages for this contract areFive Hundred Dollars ($500.00)per calendar day.
When observation periods are required by the specialgiwosj they are not a part of the work

to be completed by the completion date and/or interneedi@ttract times stated in the contract.
Should an observation period extend beyond the final @impldate, the acceptable completion



of the observation period shall be a part of the wankeced by the performance and payment
bonds.

INTERMEDIATE CONTRACT TIME NUMBER ONE AND LIQUIDATE D DAMAGES

The Contractor shall complete the required work of lingga maintaining, and removing the
traffic control devices for lane closures and restptiraffic to the original traffic pattern. The
Contractor shall not close or narrow a lane offirabn US 52 during the following time
restrictions:

DAY AND TIME RESTRICTIONS

Friday 12:00 A.M. to Monday 6:00 A.M.
In addition, the Contractor shall not close or nareolane of traffic otJS 52 detain and/or alter
the traffic flow on or during holidays, holiday weekensisecial events, or any other time when
traffic is unusually heavy, including the following schedule

HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTION S

1. For unexpected occurrencethat creates unusually high traffic volumes, as direbiethe
Engineer.

2. For New Year's Day between the hours &:00 P.M. December 31st ané:00 A.M.
January 2nd. If New Year's Day is on a Friday, SaturSagday or Monday, then un®i00
A.M. the following Tuesday.

3. For Easter, between the hours 800 P.M. Thursday an®:00 A.M. Monday.

4. ForMemorial Day, between the hours 8f00 P.M. Friday and:00 A.M. Tuesday.

5. For Independence Day between the hours &00 P.M. the day before Independence Day
and9:00 A.M. the day after Independence Day.

If Independence Dayis on a Friday, Saturday, Sunday or Monday, then betiteenours of
3:00 P.M. the Thursday before Independence Day &@0 A.M. the Tuesday after
Independence Day.

6. ForLabor Day, between the hours 8f00 P.M. Friday and:00 A.M. Tuesday.

7. ForThanksgiving Day, between the hours 8f00 A.M. Tuesday an&:00 P.M. Monday.

8. For Christmas, between the hours 8f00 P.M. the Friday before the week of Christmas Day
and9:00 A.M. the following Tuesday after the week of Christmas Day.



Holidays and holiday weekends shall include New Year'stieEaMemorial Day, Independence
Day, Labor Day, Thanksgiving, and Christmas. The Gabbr shall schedule his work so that
lane closures are not required during these periods, utlessvise directed by the Engineer.

No work may be performed ofridays, Saturdays, Sundays and_Official State Holidays
Work shall only be performed when weather and vigtiidnditions allow safe operations.

The completion time for this intermediate contractrkvehall be the time the Contractor is
required to complete the removal of all traffic contilelvices for lane closures according to the
time restrictions stated herein and place traffichim original traffic pattern. Failure to comply
with any of the requirements for safety and traffimtcol of this contract shall result in
suspension of work as provided in Subarticle 108-7(B) o28@6 Standard Specifications

The liquidated damages aré-ive Hundred Dollars ($500.00)per hour.

MAJOR CONTRACT ITEMS

None of the items included in this contract will bgandtems.

SPECIALTY ITEMS

Items listed below will be the specialty items foistltontract (See Article 108-6 of the
2006 Standard Specifications

Line # Description
2 Milled Rumble Strips

PREPARATION AND SUBMISSION OF BIDS

The entire bid proposal package, properly signed and executistpmreturned in order for the
bid to be considered as responsivecomplete proposal packages may be considered
unresponsive. Bid proposals shall be completed in ink and any corrextitiall have one strike
through with the correction initialed by the bidder.

Any firm that wishes to bid on this project as the primecontractor must be prequalified for
the type of work they wish to perform prior to submitting their_bid. For the purposes of
prequalification, any firm that is currently prequalifiesl @ prime or a subcontractor on centrally
let contracts for the appropriate work codes is congidefigible to work and/or bid on this
contract as long as other items such as bonding anddicequirements for the contract are met.

Information regarding the requirements to become preaqahlds a Purchase Order Contract
contractor, can be found at the following webditgp://www.ncdot.org/business/howtogetstarted/




All bids shall be prepared and submitted in accordancethséthisted requirements of Article 102-
8 of the2006 Standard Specificatians

In accordance with GS 136-28.1(b), if the total bid amotdinh@® contract exceedil,200,000
the bid will not be considered for award.

BID BOND

No bid bond will be required for the submission of biddor this project.

EXECUTION OF SIGNATURE SHEETS AND DEBARMENT CERTIFI CATION

The Bidder's attention is directed to the various sheetbe proposal form, which are to be
signed by the Bidder. A list of these sheets is shb&low. The signature sheets are located
behind the item sheets in the proposal form.

1. Bid Form
2. Non collusion affidavit
3. Bidder Certification of MB/WB, if applicable

The Bidder shall certify his and to the best of hisvidedge all subcontractors, material suppliers
and vendors utilized herein current status concerning ssispedebarment, voluntary exclusion,
or determination of ineligibility by any federal agendg accordance with the "Debarment
Certification" located behind the signature sheetshén groposal forms. Execution of the bid
signature sheets in conjunction with any applicableestants concerning exceptions, when such
statements have been made on the "Debarment Giifit, constitutes the Bidders certification
of "status" under penalty of perjury under the laws olthited States.

AWARD LIMITS ON MULTIPLE PROJECTS

It is the desire of the Proposer to be awarded cosirdwt value of which will not exceed a total

of $ , for those projects
indicated below on which bids are being opened on the sate as shown in the Proposal Form.
Individual projects shall be indicated by placing the ptojeenber and county in the appropriate
place below. Projects not selected will not be stibbgean award limit.

(Project Number) (County)
(Project Number) (County)
(Project Number) (County)



(Project Number) (County)

*If a Proposer desires to limit the total amount of kvawarded to him in this letting, he shall
state such limit in the space provided above in thergeliee of this form.

It is agreed that in the event that | am (we are)stiecessful bidder on indicated projects, the
total value of which is more that the above stipulatedrd limits, the Board of Transportation

will award me (us) projects from among those indicateathwhave a total value not exceeding

the award limit and which will result in the best adege to the Department of Transportation.

**Signature of Authorized Person

**Only those persons authorized to sign bids under the poogiof Article 102-8, Item 7, shall
be authorized to sign this form.

CONTRACT PAYMENT AND PERFORMANCE BOND

A performance bond in the amount @fie hundred percent (100%)of the contract amount,
conditioned upon the faithful performance of the contmacccordance with specifications and
conditions of the contract is required for Constructiontracts of300,000.000r more. Such
bond shall be solely for the protection of the Na@dwrolina Department of Transportation and
the State of North Carolina.

A payment bond in the amount ohe hundred percent (100%)of the contract amount,
conditioned upon the prompt payment for all labor or na$efor which the Contractor, or his
subcontractors, is liable is required for Constructiontiacts greater tha®300,000.00 The
payment bond shall be solely for the protection of gessor firms furnishing materials or
performing labor for this contract for which the Qaator is liable.

The successful biddemyithin fourteen (14) days after notice of award, shall provide the

Department with a contract payment bond and a conpexébrmance bond each in an amount
equal to 100 percent of the amount of the contract.

LIABILITY INSURANCE

Page 1-68, Article 107-16 is amended to include the following asthrst, second, third and
fourth paragraphs:



The Contractor shall be liable for any losses regufrom a breach of the terms of this contract.
The Contractor shall be liable for any losses duéhéonegligence or willful misconduct of its

agents, assigns and employees including any sub-contradtmis causes damage to others for
which the Department is found liable under the Tortan@laAct, or in the General Courts of

Justice, provided the Department provides prompt noticeh& Gontractor and that the

Contractor has an opportunity to defend against such slaifihe Contractor shall not be

responsible for punitive damages.

The Contractor shall at its sole cost and expensaroahd furnish to the Department an original
standard ACORD form certificate of insurance evidencimgnmercial general liability with a limit
for bodily injury and property damage in the amount $§,000,000.00per occurrence and
general aggregate, covering the Contractor from clamgamages for bodily injury, personal
injury, or for property damages which may arise from afyeg under the contract by the
employees and agents of the Contractor. The requingdolf insurance may be obtained by a
single general liability policy or the combination afgeneral liability and excess liability or
umbrella policy. The State of North Carolina sha&l iamed as an additional insured on this
commercial general liability policy. The policy magntain the following language as relates to
the State as an additional insured: “This insurande regpect to the additional insured applies
only to the extent that the additional insured is hilldld for your or your agent’s acts or
omissions arising out of and in the course of operapen®rmed for the additional insured.”

The Contractor shall maintain all legally required nasice coverage, including without limitation,
worker’s compensation and vehicle liability, in thecamts required by law. Providing and
maintaining adequate insurance coverage is a materightiioh of the contractor and is of the
essence of this contract. All such insurance shaditmall laws of the State of North Carolina.
Such insurance coverage shall be obtained from comptnaiesre authorized to provide such
coverage and that are authorized by the Commissionénsafance to do business in North
Carolina. The Contractor shall at all times conwaih the terms of such insurance policies.

Upon execution of the contract, provide evidence of the abovesurance requirements to
the Engineer.

WORKMEN’S COMPENSATION INSURANCE

The contractor shall defend, indemnify and hold harmtessNorth Carolina Department of
Transportation, its officers and employees from aaingldemand, suit, liability, judgment and
expense (including attorney’s fees and other costsigdtion) arising out of or relating to injury,
disease, or death of persons or damage to or loss ofrfyropgulting from or in connection with
the negligent performance of this contract by the remtbr, its agents, employees, and
subcontractors or any one for whom the contractoy b responsible. The obligations,
indemnities and liabilities assumed by the contractaleuhis paragraph shall not extend to any
liability caused by the negligence of the Departmen® @nsportation or its employees. The
contractor’s liability shall not be limited by anygwisions or limits of insurance set forth in this
contract.
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The contractor shall indemnify and hold harmless tlepddment of Transportation from any
claim, demand, suit, liability, judgment, and expense nngldamage or loss to the contractor’s
equipment (including vandalism, theft, fire and acts of Garijing out of or relating to work
performed under this agreement. The obligations, indesrend liabilities assumed by the
contractor under this paragraph shall not extend toiabiity caused by the negligence of the
Department of Transportation or its employees. Theraotor’s liability shall not be limited by
any provisions or limits of insurance set forth iis ttontract.

The contractor further agrees to indemnify the Departraé Transportation for any damages to
the roadway, highway signs, highway equipment and other gyopened or in possession of the
Department of Transportation, brought about by reasdheohegligent operation of theased
equipment. The contractor further agrees to indemnifly save harmless the Department of
Transportation, its officers and employees from aaymd or amounts recovered by any of the
contractor’'s employees under the Worker's Compensatan A

Pursuant to N.C.G.S. 8§ 97-19, all contractors of the Department of Transportag, prior to
beginning services, required to show proof of coverage issued by a wockengiensation
insurance carrier, or a certificate of compliance issued by the Deyant of Insurance for self-
insured subcontractors stating that it has complied with N.C.G.S. § 97&Xparctive of whether
subcontractors have regularly in service fewer than three employdbhe same business within
the State of North Carolina, and subcontractors shall be hereinafter liable uheéiorkers’
Compensation Act for payment of compensation and other benefits to its endoyany
injury or death due to an accident arising out of and in the course of perfornoarice work
insured by the subcontractor.

Proof of insurance shall be furnished to the Engineer prioto beginning work.
LICENSES

In accordance with G.S. 136-28.14, this project is not subjethe licensing requirements of
Chapter 87 of the General Statutes.

SUBLETTING OF CONTRACT

The Contractor shall not sublet, sell, transferigassr otherwise dispose of this contract or any
portion thereof; or his right, title, or interest tém; without written consent of the Engineer.
Subletting of this contract or any portion of the caat shall conform to the requirements of
Article of 108-6 of theStandard Specifications

DEFAULT OF CONTRACT

The Department of Transportation shall have the tiglteclare a default of contract for breach
by the Contractor of any material term or conditidrthe contract. Default of contract shall be in
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accordance with the terms, conditions, and proceduregriidle 108-9 of the Standard
Specifications.

PARTIAL PAYMENT

The Contractor may submit a request for partial paymerd monthly basis, or other interval as
approved by the Engineer. The amount of partial paymeritsbe based on the work
accomplished and accepted as the last day of the approveenzy. All requests for payment
shall be made on the form furnished to the Contramgdhe Department of Transportation. The
form shall be completely and legibly filled out with apppropriate information supplied and shall
be signed by an authorized representative of the CaotracMinority Business Enterprise
(MBE), Women's Business Enterprise (WBE) and/or Disathge Business Enterprise (DBE)
participation shall be listed on the appropriate form EBEIB) and shall accompany all requests
for payment. If there is no participation the wordofi¢” or the figure “0” shall be entered.
Requests for payment will not be processed without thenisgion of the DBE-IS form. One
hundred percent (100%) payment shall be made after successfipletion of the work as
verified by the final inspection.

RETAINAGE AND PROMPT PAYMENT

Prompt Payment of Monies Due Subcontractors, Second Subcontractors and Material
Suppliers and Release of Retainage

Contractors at all levels; prime, subcontractor, ecosd tier contractor, shall within seven
calendar days of receipt of monies, resulting from wonkop@med on the project or services
rendered, pay subcontractors, second tier subcontractoreaterial suppliers, as appropriate.
This seven-day period begins upon knowledgeable receiptebgdiitracting firm obligated to
make a subsequent periodic or final payment. These promymieparequirements will be met if
each firm mails the payment to the next level fiynelvidence of postmark within the seven-day
period.

This provision for prompt payment shall be incorporatgd each subcontract or second tier
subcontract issued for work performed on the project rosdovices provided.

The Contractor may withhold up to 3% retainage if angsntyvactor does not obtain a payment
and performance bond for their portion of the workany retainage is held on subcontractors, all
retainage shall be released within seven calendaradaaisfactory completion of all work. For
the purpose of release of retainage, satisfactory ctiompie defined as completion of all physical
elements and corresponding documentation as defined icothteact, as well as agreement
between the parties as to the final quantities fowaltk performed in the subcontract. The
Department will provide internal controls to expedite tletermination and processing of the final
guantities for the satisfactorily completed subcontpactions of the project.

Failure of any entity to make prompt payment as defineéirnenay result in (1) withholding of
money due to that entity in the next partial paymenit sunth assurances are made satisfactory to
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this provision; or (2) removal of an approved contraftom the prequalified bidders list or the
removal of other entities from the approved subcordradist.

MANDATORY SUBCONTRACTOR INFORMATION

The Contractor is to provide a list of all proposed sobeators he or she plans to use on this
project. This list shall include all subcontractorst thdl be used, not only MBE, WBE or DBE
firms. Only pre-approved subcontractors that are regstenth the NCDOT may be used. A
listing of all contractors (prime or subcontractor)yrba found at the following website:
http://apps.dot.state.nc.us/vendor/directory/

Subcontract Approval Form (Form SAF) must be completecgdah subcontractor that will be
used and returned prior to the issuance of the purchase didsrform can be found at the
following website:

http://www.ncdot.org/doh/operations/dp_chief eng/constructitisahxls

If the proposed subcontractor cannot fulfill their oldligia and a substitute must be used, then an
appropriate form for the replacement subcontractor musterkd to the administrating officer
before the new subcontractor is used.

Failure to provide this information (regardless of any goals in comact) may result in the
contract being awarded to another contractor.

INVOICES

Invoices must be "electronically scanned” by our effand the image is transmitted to the
Purchasing Unit to verify payment. To avoid confusiowl @elay of payments each invoice
should have dJnigue Invoice Number, i.e. 1, 2, 3---. In addition, the invoice should be
positively identified and associated with the Purchasge©Oby including thePurchase Order
Number on the Invoice.

AVAILIBILITY OF FUNDS — TERMINATION OF CONTRACTS

General Statute 143C-6-11. (h) Highway Appropriati®mereby incorporated verbatim in this
contract as follows:

(h) Amounts Encumbered. — Transportation project apprapr&imay be encumbered in the
amount of allotments made to the Department of Tratspon by the Director for the estimated
payments for transportation project contract work topbdormed in the appropriation fiscal
year. The allotments shall be multiyear allotmemtd shall be based on estimated revenues and
shall be subject to the maximum contract authoritytaioad inGeneral Statute 143C-6-11(c)
Payment for transportation project work performed purst@igbntract in any fiscal year other
than the current fiscal year is subject to appropriatlmnthe General Assembly. Transportation
project contracts shall contain a schedule of estuinabenpletion progress, and any acceleration
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of this progress shall be subject to the approval oft@partment of Transportation provided
funds are available. The State reserves the righenminate or suspend any transportation
project contract, and any transportation project cohtshall be so terminated or suspended if
funds will not be available for payment of the work lie performed during that fiscal year
pursuant to the contract. In the event of terminatibany contract, the contractor shall be given
a written notice of termination at least 60 days leefwwmpletion of scheduled work for which
funds are available. In the event of terminatiol, ¢bntractor shall be paid for the work already
performed in accordance with the contract specification

Payment will be made on any contract terminated purdoatte special provision in accordance

with Article 108-13(E), of theNorth Carolina Department of Transportation Standard
Specifications for Roads and Structures, dated July 1, 2006.

LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

Laws to be Observed

In accordance with 107-1 of ti&andard Specificationghe Contractor shall keep himself fully
informed of all Federal and State laws, all local laarglinances, and regulations, and all orders
and decreed of bodies or tribunals having any jurisdicoauthority which may in any manner
affect those engaged or employed in the work, or whicanihway affect the conduct of the
work. He shall at all times observe and comply wilhsach laws, ordinances, regulations,
orders, and decrees; and shall indemnify and hold harmhiesBoard of Transportation and the
Department of Transportation and their agents and engddyem any claim or liability arising
from or based on the violation of any such law, ondieg regulations, order, or decree, by the
Contractor or by his agents and employees.

Responsibility For Damage Claims

In accordance with 107-15 of ti®&tandard Specifications'he Contractor shall indemnify and
save harmless the Board of Transportation and its eenand the Department of Transportation
and its officers, agents, and employees from all saitisons, or claims of any character brought
for any injury or damages received or sustained by arsopgepersons, or property by reason of
any act of the Contractor, Subcontractor, its agentemployees, in the performance of the
contract.

Safety and Accident Protection

In accordance with 107-22 of tli&tandard Specificationd’he Contractor shall comply with all
applicable Federal, State, and local laws, ordinancestegulations governing safety, health, and
sanitation, and shall provide all safeguards, safety eigviend protective equipment, and shall
take any other needed actions, on his own responsihilit are reasonably necessary to protect
the life and health of employees on the job and tfetysaf the public, and to protect property in
connection with the performance of the work coverethbycontract.
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BANKRUPTCY

The Department of Transportation, at its option, nesninate the contract upon the filing by the
contractor of any petition for protection under the mions of the Federal Bankruptcy Act.

EXTENSION OF CONTRACT TIME

Failure on the part of the Contractor to furnish boodsertifications or to satisfy preliminary
requirements necessary to issue the purchase orderotwilomstitute grounds for extension of
the contract time. If the Contractor has fulfilldbpseliminary requirements for the issuance of a
purchase order, and the purchase order authorization svaddble by the date of availability,
the Contractor shall be granted an extension equdletasiamber of calendar days the purchase
order authorization is delayed after the date of avitjab

CLAIMS FOR ADDITIONAL COMPENSATION OR EXTENSION OF TIME

Any claims for additional compensation and/or exterssiof the completion date shall be
submitted to the Division Engineer with detailed justifion within thirty (30) days after receipt
of the final invoice payment. The failure of the @awtor to submit the claim(s) within thirty
days shall be a bar to recovery.

CONTRACTOR CLAIM SUBMITTAL FORM

If the Contractor elects to file a written claimmquests an extension of contract time, it shall be
submitted on the Contractor Claim Submittal Form (CC&Filable through the Construction
Unit or http://ncdot.org/doh/operations/dp_chief_eng/constructionanmt$§manuals/

SUBSURFACE INFORMATION

There is no subsurface information available onghagect. The Contractor shall make his own
investigation of subsurface conditions.

PROSECUTION AND PROGRESS

The Contractor will be required to prosecute the work gontinuous and uninterrupted manner
from the time he begins the work until completion amélfiacceptance of the project. The
contractor will not be permitted to suspend his operatextept for reasons beyond his control
except where the Engineer has authorized a suspengio& @dntractor's operations in writing.

The Contractor shall pursue the work diligently with woeknin sufficient numbers, abilities, and
supervision, and with equipment, materials, and method®rmdtruction as may be required to
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complete the work described in the contract by the ocetiopl date and in accordance with
Section 108 of th&tandard Specifications.

No work may be performed ofridays, Saturdays, Sundays, and Official State Holidays
Work shall only be performed when weather and vigidibnditions allow safe operations. The
Contractor shall not close any lane or obstructfitrah any way during the time restrictions
shown in Intermediate Contract Time and Liquidated Dam&gesision contained on pages 6
and 7 of the Contract Proposal. Failure to comply with @f the requirements for safety and
traffic control of this contract shall result in suspen of work as provided in subarticle 108-
7(B) of theStandard Specifications

MAINTENANCE OF PROJECT

The Contractor shall be responsible for maintaining roject as directed by Section 104-10 in
the2006 Standard Specifications

TEMPORARY SUSPENSION OF WORK

In accordance with Article 108-7 of tl2906 Standard Specificatignhe Engineer will have the
authority to suspend the work wholly or in part, any tentorder for such periods as he may
deem necessary for any of the following reasons.

1. Conditions considered unfavorable for the suitable pragacof the work, or

2. The Contractor’s failure for correct conditions undafeworkmen or the general public, or

3. The Contractor has not carried out orders given toblyithe Engineer, or

4. The Contractor’s failure to perform any provisionsha contract.

No extension of the completion date will be allowedtfte above suspensions except as may be

provided for in Article 108-10.

AUTHORITY OF THE ENGINEER

The Engineer for this project shall be the Divisiomglgeer, Division 11, Division of Highways,
North Carolina Department of Transportation, actingedaly or through his duly authorized
representatives.

The Engineer will decide all questions which may arse&oahe quality and acceptability of work
performed and as to the rate of progress of the worlquabtions which may arise as to the
interpretation of the contract; and all questions ah¢oacceptable fulfillment of the contract on
the part of the Contractor. His decision shall balfand he shall have executive authority to
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enforce and make effective such decisions and orderhieaontractor fails to carry out
promptly.

APPROVAL OF PERSONNEL

The State shall have the right to approve or rejeetpitoject engineer and other supervisory
personnel, assigned to a project.

The Engineers or any subcontractor for the Enginebichvare employed to provide engineering
services for this project shall not engage the sesvideany person or persons, now in the
employment of the State during the time of this Agre¢meithout written consent of the State.

In the event of engagement, the Engineers or theirosiactors shall restrict such person or
persons from working on any of the Engineers’ contrhgieojects in which the person or
persons were formerly involved while employed by thaeté&St This restriction period shall be for
the duration of the contracted project with which thespe or persons was involved.
“Involvement” shall be defined as active participatioany of the following activities:

* Drafting the contract;

» Defining the scope of the contract;

» Selection of the Engineers’ firm for services;

* Negotiation of the cost of the contract (including glting man-hours or fees); and
* Administration of the contract.

An exception to these terms may be granted when reeoded by the Secretary and approved

by the Board of Transportation. Failure to comply wfté terms stated above in this section shall
be grounds for termination of this contract.

SUPERVISION BY CONTRACTOR

At all times during the life of the project the Contacshall provide one permanent employee
who shall have the authority and capability for odeesponsibility of the project and who shall
be personally available at the work site within 24 hawtce. Such employee shall be fully
authorized to conduct all business with the subcontrsctty negotiate and execute all
supplemental agreements, and to execute the orders diodiseaf the Engineer.

At all times that work is actually being performed, t@entractor shall have present on the
project one competent individual who is authorized toraet supervisory capacity over all work
on the project, including work subcontracted. The individdt@ has been so authorized shall be
experienced in the type of work being performed and sadillly capable of managing, directing,
and coordinating the work; of reading and thoroughly undedstgrihe contract; and receiving
and carrying out directions from the Engineer or his @igbd representatives. He shall be an
employee of the Contractor unless otherwise approveleblifngineer.
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The Contractor may, at his option, designate one empldy meet the requirements of both
positions. However, whenever the designated employesbsent from the work site, an
authorized individual qualified to act in a supervisory cdpam the project shall be present.

CONTRACTOR PERSONNEL

The Department will not be responsible in any wayh® Contractor's personnel for damages,
destruction or loss, from any cause, to the Contracéguipment, supplies, materials or tools or
the personal property of the Contractor's personnad. Gbintractor will be responsible for all
repairs, regardless of cost, resulting from the negligesfcéhe Contractor or Contractor's
employees. The Department will not participate indb&t of such repairs.

INSPECTION

All work shall be subject to inspection by the Enginaeany time. Routinely, the Engineer will
make periodic inspections of the completed work. It bglithe responsibility of the Contractor
to keep the Engineer informed of his proposed work plan @msdiltmit written reports of work
accomplished on a frequency to be determined by the Emgine

MATERIALS AND TESTING

The Engineer reserves the right to perform all samglimdy testing in accordance with Section
106 of theStandard Specificationsnd the Department's "Materials and Test Manual." él@w
the Engineer may reduce the frequency of sampling andgesliere he deems it appropriate for
the project under construction.

OUTSOURCING OUTSIDE THE USA

All work on consultant contracts, services contraaed construction contracts shall be
performed in the United States of America. No worlldieoutsourced outside of the United
States of America.

Outsourcingfor the purpose of this provision is defined as the praatf subcontracting labor,
work, services, staffing, or personnel to entitiested outside of the United States.

The North Carolina Secretary of Transportation shpjprove exceptions to this provision in
writing.
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PLAN, DETAIL AND QUANTITY ADJUSTMENTS

The Department reserves the right to make, at any dimgg the progress of the work, such
alterations in plans or the details of constructionmay be found necessary or desirable by the
Engineer to complete the project.

SAFETY AND ACCIDENT PROTECTION

In accordance with Article 107-22 of ti®&tandard Specificationghe Contractor shall comply
with all applicable Federal, State, and local laws, mamies, and regulations governing safety,
health, and sanitation, and shall provide all safeguaedsty devices, and protective equipment,
and shall take any other needed actions, on his oyomsiility that are reasonably necessary to
protect the life and health of employees on the jab thie safety of the public, and to protect
property in connection with the performance of theknayvered by the contract.

All Contractors' personnel, all subcontractors and tersonnel, and any material suppliers and

their personnel shall wear a reflective vest or ogement conforming to the requirements of
MUTCD at all times while on the project.

COOPERATION BETWEEN CONTRACTORS

The Contractor's attention is directed to Article 105-the Standard Specifications
The Contractor on this project shall cooperate with €Contractor or State Forces working

within or adjacent to the limits of this project teetextent that the work can be carried out to the
best advantage of all concerned.

ACT OF GOD

Revise the2006 Standard Specificatioas follows:

Page 1-69, 107-18 Contractor's Responsibility for Workin the first paragraph, last sentence,
replace the wortegally with the wordcontractually.

GIFTS FROM VENDORS AND CONTRACTORS

By Executive Order 24, issued by Governor PerdueNa@d G.S.8 133-32 is unlawful for any
vendor or contractor (i.e. architect, bidder, contsgatonstruction manager, design professional,
engineer, landlord, offeror, seller, subcontractor, sappbr vendor), to make gifts or to give
favors to any State employee of the Governor's @biAgencies (i.e. Administration,
Commerce, Correction, Crime Control and Public Saf€uyitural Resources, Environment and
Natural Resources, Health and Human Services, Juverstee) and Delinquency Prevention,
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Revenue, Transportation, and the Office of the Gowgrnohis prohibition covers those vendors
and contractors who:

(1) have a contract with a governmental agency; or
(2) have performed under such a contract within the gast gr
(3) anticipate bidding on such a contract in the future.

For additional information regarding the specific requinet®ieand exemptions, vendors and
contractors are encouraged to review Executive Order@&h § 133-32

Executive Order 24 also encouraged and invited other Stgenckes to implement the
requirements and prohibitions of the Executive Ordehéwr tagencies. Vendors and contractors
should contact other State Agencies to determine #ethagencies have adopted Executive
Order 24.
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Special Provisions

SPECIAL NOTES TO CONTRACTOR

This proposal is subject to ti®&tandard Specifications for Roads and Structures and Roadway
Standard Drawings dated July 20@®&d any Special Provisions contained herein. Staedard
Specifications for Roads and Structuese available upon request or may be viewed on the Web
at: http://www.ncdot.org/doh/preconstruct/ps/specificationsisim@006.html

PRECONSTRUCTION CONFERENCE

Following the award of a contract and prior to beginmmgk, the Contractor shall contadbe
L. Laws, PE, Division Project Manager, at (336) 903-91380 arrange a Pre-construction
conference. The project superintendent is required éachthe Pre-construction conference.

NOTIFICATION OF OPERATIONS

The Contractor shall notify the Engineer at least week in advance of beginning work on this
project. The Contractor shall give the Engineer gaffic notice of all operations for any
sampling, inspection or acceptance testing required.

CONTRACT BID QUANTITIES

The quantities shown in the itemized proposal for thgeptare considered to be approximate
only and are given as the basis for comparison of bidge Department of Transportation may
increase or decrease the quantity of any item or podidhe work as may be deemed necessary
or expedient.

An increase or decrease in the quantity of any itdhmot be regarded as sufficient ground for an
increase or decrease in the unit prices, nor in the &llowed for the completion of the work,
except as provided for the contract.

Contractor's pricing shall be based on the estimatedtijearper Division. These estimated
amounts are submitted to assist contractors in thengidutiocess. Estimated quantities are not
to be regarded as actual requirements. The State shalerobligated to purchase any specific
quantity.

FINAL ACCEPTANCE

Final acceptance will not be made before the completioall work. Final acceptance will be
made only after the satisfactory completion of alfkvoovered by this contract. All work shall
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be completed in a neat, workmanlike manner. Work naipéeted in such manner will not be
accepted.

TRAFFIC CONTROL AND WORK ZONE SAFETY

The Contractor shall maintain traffic during constroictand shall provide, install, and maintain
all traffic control devices in accordance with thgs®ject guidelines, thd’roject Special
Provisions, North Carolina Department of Transportation Standard SpecificationRdads
and Structures 200&nd the current edition of tiUTCD.

The Contractor shall utilize complete and proper traffiatrol and traffic control devices during

all operations. All traffic control and traffic cant devices required for any operation shall be
functional and in place prior to the commencement at tperation. Signs for temporary

operations shall be removed during periods of inactivitiie Contractor is required to leave the
project in a manner that will be safe to the tragepublic and which will not impede motorists.

All personnel when working in traffic areas or areaxlpose proximity to traffic shall wear an
approved safety vest, or shirt or jacket which meedsctiior requirements of the current edition
of theMUTCD.

The Contractor shall comply with all applicable Fede&thate, and local laws, ordinances, and
regulations governing safety, health, and sanitatiod, simall provide all safeguards, safety
devices, and protective equipment, and shall take any otbeded actions, on his own

responsibility that are reasonably necessary to grabe life and health of employees on the job
and the safety of the public, and to protect propertyoimection with the performance of the

work covered by the contract.

No work may be performed ofridays, Saturdays, Sundays, and Official State Holidays
Work shall only be performed when weather and vigidibnditions allow safe operations. The
Contractor shall not close any lane or obstructfitrah any way during the time restrictions
shown in Intermediate Contract Time and Liquidated Dam&gesision contained on pages 6
and 7 of the Contract Proposal. Failure to comply with @f the requirements for safety and
traffic control of this contract shall result in suspen of work as provided in subarticle 108-
7(B) of theStandard Specifications

LUMP SUM TRAFFIC CONTROL:

The Contractor will be required to maintain traffic 8 52during construction and to provide,
install and maintain all traffic control devices.

The lump sum bid price for traffic control dhe above mentioned projectwill include all
incidentals associated with furnishing installing andntagming traffic control devices.

The lump sum price for traffic control cine above mentioned projectincludes but is not
limited to providing Signs (portable, stationary, barricade or detour), Truck Mountel
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Impact Attenuators (TMIA), Changeable Message signs (CMS), l&shing Arrow Panel
(FAP), Pilot Venhicle, Flaggers, Cones and Drumsas shown in the Roadway Standard
Drawings or as directed by the Engineer.

Payment will be made under:

Pay Item Pay Unit

Traffic Control Lump Sum

DISADVANTAGED BUSINESS ENTERPRISE

Policy

It is the policy of the North Carolina DepartmentTofinsportation that Disadvantaged Business
Enterprises (DBEs) as defined49 CFR Part 26shall have the equal opportunity to compete
fairly for and to participate in the performance oftraats financed in whole or in part by Federal
Funds.

Obligation

The Contractor, subcontractor, and sub-recipient siwlldiscriminate on the basis of race,
religion, color, national origin, age, disability orxsm the performance of this contract. The
Contractor shall comply with applicable requirements4®f CFR Part 26in the award and
administration of federally assisted contracts. Faily the Contractor to comply with these
requirements is a material breach of this contraticlhwmay result in the termination of this
contract or such other remedy, as the Department descaessary.

Definitions

Commitment- The approved DBE participation submitted by the primetregtor during the
bidding process.

Committed DBE Any DBE listed on the DBE commitment list approvedthe Department at
the time of bid submission or any DBE utilized as aaegminent for a DBE firm listed on the
commitment list.

Department North Carolina Department of Transportation

Municipality - The entity letting the contract, when this prons refers to the
Department or DOT, it shall mean municipality, if apglie.

Disadvantaged Business Enterprise (DBE)A firm certified as a Disadvantage Business
Enterprise through the North Carolina Unified Certtilma Program.

Goal- The DBE patrticipation specified herein
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Letter of Intent —Written documentation of the bidder/offeror's committiném use a DBE
subcontractor and confirmation from the DBE thas participating in the contract.

Manufacturer- A firm that operates or maintains a factory aablkshment that produces on the
premises the materials or supplies obtained by the &otr

Regular Dealer- A firm that owns, operates, or maintains a stosarehouse, or other
establishment in which the materials or supplies reddoe the performance of the contract are
bought, kept in stock, and regularly sold to the public inudeal course of business. A regular
dealer engages in, as its principal business and in isnawe, the purchase and sale or lease of
the products in question. A regular dealer in such bulk iesTsteel, cement, gravel, stone, and
petroleum products need not keep such products in stock, wWrs @r operates distribution
equipment. Brokers and packagers are not regarded as mamrfcturegular dealers within
the meaning of this section.

Form RS-1-D- Form for subcontracts involving DBE subcontractattesting to the agreed upon
unit prices and extensions for the affected contrantst

North Carolina Unified Certification Rygram - A program that provides comprehensive
information to applicants for certification, such tlaatapplicant is required to apply only once for
a DBE certification that will be honored by all ngieints of USDOT funds in the state and not
limited to the Department of Transportation only. Toertification Program is in accordance
with 49 CFR Part 26

Standard Specifications The general term comprising all directions, provisiolasd
requirements contained or referred to in therth Carolina Department of Transportation
Standard Specifications for Roads and Structumesd any subsequent revisions or additions to
such book that are issued under the 8Sugplemental Specificatians

USDOT- United States Department of Transportation, inclutegOffice of the Secretary, the
Federal Highway Administration (FHWA), the Federal ®iaAdministration (FTA), and the
Federal Aviation Administration (FAA).

Contract Goal

The following goal for participation by Disadvantaged Bess\Enterprises is established for this
contract:

Disadvantaged Business Enterprises 0%

(A) If the goal is more than zerohe Contractor shall exercise all necessary aasoreble
steps to ensure that Disadvantaged Business Enterprisegate in at least the percent
of the contract as set forth above as the goal.

(B) If the goal is zerpthe Contractor shall continue to recruit the DBEG eeport the use of

DBEs during the construction of the project. A good feitbrt will not be required with
a zero goal.
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Contract Requirement

The approved DBE participation submitted by the Contractball be the Contract
Requirement

Certified Transportation Firms Directory

Real-time information about firms doing business whiitn Department and firms that are certified
through North Carolina’s Unified Certification Prograi®m available in the Directory of
Transportation Firms. The Directory can be accebygdtie link on the Department’s homepage
or by enteringhttps://apps.dot.state.nc.us/vendor/directorythe address bar of your web
browser. Only firms identified as DBE certified inetlDirectory can be utilized to meet the
contract goals.

The listing of an individual firm in the Department’s editory shall not be construed as an
endorsement of the firm’s capability to perform certaork.

Listing of DBE Subcontractors in Contract

Only those DBE firms with current certification aseceptable for listing in the bidder's
submittal of DBE participation. The Contractor shalilicate the following required
information:

(A) If the goal is more than zerbidders, at the time the bid proposal is submitted, shall
submit a listing of DBE participation on the appropriavent (or facsimile thereof)
contained elsewhere in the contract documents in dodethe bid to be considered
responsive. Bidders shall indicate the total dollavevadf the DBE participation for the
contract. If the bidder has no DBE participation, tiséwll indicate this on the form
“Listing of DBE Subcontractors” by entering the wordnumber zero. This form shall be
completed in its entirety. Blank forms will not be deemed to represent zero
participation. Bids submitted that do not have DBE participation st&id on the
appropriate form will not be read publicly during the operandpids. The Department
will not consider these bids for award and the propo#idbevreturned to the bidder.

(B) If the goal is zerobidders at the time the bid proposal is submitted, shédlr the word
“zero” or number “0” or if there is participation, adcetlkalue on the “Listing of DBE
Subcontractors” (or facsimile thereof) containedwelsse in the contract documents.

Written Documentation — Letter of Intent

The bidder shall submit written documentation of the biddieror's commitment to use a DBE
subcontractor whose participation it submits to meebmtract goal and written confirmation
from each DBE, listed in the proposal, indicating thearticipation in the contract. This
documentation shall be submitted on the Department's filed “Letter of Intent to Perform as
a Subcontractor”. This letter of intent form is ialale at:
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http://www.ncdot.org/doh/preconstruct/ps/contracts/lefieient.pdf It shall be received in the

office of the Division Engineer no later than 12:00 pmtlef seventh calendar day following
opening of bids.

If the bidder fails to submit the letter of intentrfteach committed DBE listed in the proposal
indicating their participation in the contract, the DB&tticipation will not count toward meeting
the goal.

Counting DBE Patrticipation Toward Meeting DBE Goal of Zero or More

(A)

(B)

(©)

If a firm is determined to be an eligible DBE firrhettotal dollar value of the participation
by the DBE will be counted toward the contract requirgmerhe total dollar value of
participation by a certified DBE will be based upon th&ig of work actually performed
by the DBE and the actual payments to DBE firms byQbaetractor.

When a DBE performs as a patrticipant in a joint ventihe Contractor may count
toward its DBE goal a portion of the total value of ggration with the DBE in the joint

venture, that portion of the total dollar value beindistinct clearly defined portion of
work that the DBE performs with its forces.

(1)

(2)

The Contractor may count toward its DBE requiremamly expenditures to
DBEs that perform a commercially useful function in therk of a contract.

A DBE performs a commercially useful function when st riesponsible for

execution of the work of the contract and is carrying its responsibilities by
actually performing, managing, and supervising the work weebl To perform

a commercially useful function, the DBE shall alsorégponsible with respect to
materials and supplies used on the contract, for negatigtice, determining

quality and quantity, ordering the material and installwipgre applicable) and
paying for the material itself. To determine whetleerDBE is performing

a commercially useful function, the Department willlesge the amount of work
subcontracted, industry practices, whether the amourirtiés to be paid under
the contract is commensurate with the work it is digtparforming and the DBE

credit claimed for its performance of the work, and otk&vant factors.

A DBE may enter into subcontracts. Work that aED&ibcontracts to another
DBE firm may be counted toward the contract requiremafork that a DBE
subcontracts to a non-DBE firm does not count towagdctintract requirement.
If a DBE contractor or subcontractor subcontractgaifeantly greater portion
of the work of the contract than would be expected @nlsis of standard
industry practices, the DBE shall be presumed not to bdorpeng
a commercially useful function. The DBE may presentence to rebut this
presumption to the Department for commercially useful tians. The
Department's decision on the rebuttal of this presumpgicubject to review by
the Federal Highway Administration but is not administedy appealable to
USDOT.
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(D)

(E)

(3) The following factors will be used to determine ifDBE trucking firm is
performing a commercially useful function.

(@)

(b)

(€)

(d)

(e)

()

The DBE shall be responsible for the managemashtsapervision of the
entire trucking operation for which it is responsible anparticular
contract, and there shall not be a contrived arrangefoethe purpose of
meeting DBE goals.

The DBE shall itself own and operate at least foitg licensed, insured,
and operational truck used on the contract.

The DBE receives credit for the total value @& ttansportation services it
provides on the contract using trucks it owns, insures,o@rates using
drivers it employs.

The DBE may lease trucks from another DBE firngjuding an owner-
operator who is certified as a DBE. The DBE who Isasacks from
another DBE receives credit for the total value of tihansportation
services the lessee DBE provides on the contract.

The DBE may also lease trucks from a non-DBE, fimoluding from an
owner-operator. The DBE who leases trucks from aDBE-is entitled
to credit for the total value of transportation sexsigrovided by non-
DBE lessees not to exceed the value of transportaéiomces provided by
DBE-owned trucks on the contract. Additional participatay non-DBE
lessees receives credit only for the fee or comomsisireceives as a result
of the lease arrangement. The value of services rpatb under lease
agreements between the DBE and Contractor will nantcéowards the
contract requirement.

For purposes of this paragraph, a lease shall inditetethe DBE has
exclusive use of and control over the truck. This dodspneclude the
leased truck from working for others during the term ofléase with the
consent of the DBE, so long as the lease gives the &#%olute priority
for use of the leased truck. Leased trucks shall dispyn#me and
identification number of the DBE.

A contractor may count toward its DBE requirement 60 gr@rof its expenditures for
materials and supplies required to complete the contracbltained from DBE regular
dealer and 100 percent of such expenditures to a DBE manefactur

A contractor may count toward its DBE requirementfdiewing expenditures to DBE
firms that are not manufacturers or regular dealers:

(1) The fees or commissions charged by a DBE firnpfowiding a bona fide service,
such as professional, technical, consultant, or maiahgervices, or for providing
bonds or insurance specifically required for the perfoomasf a DOT-assisted
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contract, provided the fees or commissions are detedrtio be reasonable and
not excessive as compared with fees and commissionsneardly allowed for
similar services.

(2) The fees or commissions charged for assistartte iprocurement of the materials
and supplies, or for transportation charges for the dglivematerials or supplies
required on a job site (but not the cost of the mdseaiad supplies themselves),
provided the fees are not from a manufacturer or regulderdand provided the
fees are determined to be reasonable and not excessigempared with fees
customarily allowed for similar services.

Good Faith Effort for Projects with Goals More Than Zero

If the DBE participation submitted in the bid by the appailowest responsive bidder does not
meet or exceed the DBE contract goal, the apparenstawsponsive bidder shall submit to the
Department’s Division Engineer documentation of its gdaith efforts made to reach the
contract goal. One complete set and 3 copies of tlignation shall be received in the office of
the Division Engineer no later than 12:00 pm of the sévealendar day following opening of
bids. Where the information submitted includes repetitiousiation letters it will be acceptable
to submit a representative letter along with a distidloutist of the firms that were solicited.
Documentation of DBE quotations shall be a part ofgbed faith effort submittal as necessary
to demonstrate compliance with the factors listed vibelghich the Department considers in
judging good faith efforts. This documentation may includéten subcontractor quotations,
telephone log notations of verbal quotations, or atyyees of quotation documentation.

The following factors will be used to determine if thidder has made adequate good faith effort:

(A)  Whether the bidder attended any pre-bid meetings tha setieduled by the Department
to inform DBEs of subcontracting opportunities.

(B)  Whether the bidder provided solicitations through akoeable and available means (e.g.
advertising in newspapers owned and targeted to the Didadeal) at least 10 calendar
days prior to bid opening. Whether the bidder provided evrittotice to all DBEs listed
in the NCDOT Directory of Transportation Firms, witlihe Divisions and surrounding
Divisions where the project is located, that spe@atizthe areas of work (as noted in the
DBE Directory) that the bidder will be subletting.

(C)  Whether the bidder followed up initial solicitations inferests by contacting DBEs to
determine with certainty whether they were intemsté a reasonable amount of DBEs
within the targeted Divisions do not provide an intengtiote or no DBEs specialize in
the subcontracted areas, the bidder shall notify DBEside of the targeted Divisions
that specialize in the subcontracted areas, and cotitacbtate Contractor Utilization
Engineer in the Contractual Services Unit to givefisation of the bidder's inability to
get DBE quotes.

(D)  Whether the bidder selected portions of the work tepdréormed by DBEs in order to
increase the likelihood of meeting the contract godlkis includes, where appropriate,
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breaking out contract work items into economically ifdasunits to faciltate DBE
participation, even when the bidder might otherwise perfthese work items with its
own forces.

(E)  Whether the bidder provided interested DBEs with adequmatéiraely information about
the plans, specifications and requirements of the odntra

(F)  Whether the bidder negotiated in good faith with intexctBES without rejecting them
as unqualified without sound reasons based on a thorougktigat®n of their
capabilities. Any rejection should be noted in writingh a description as to why an
agreement could not be reached.

(G) Whether quotations were received from interested DiBas fout rejected as unacceptable
without sound reasons why the quotations were considegzteptable. The fact that
the DBE firms quotation for the work is not the lowgabtation received will not in itself
be considered as a sound reason for rejecting the quoéationacceptable. The fact that
the bidder has the ability and/or desire to performctharact work with its own forces
will not be considered as sound reason for rejectingB& [Quote. Nothing in this
provision shall be construed to require the bidder topasereasonable quotes in order
to satisfy contract goals.

(H)  Whether the bidder specifically negotiated with sub@mars to assume part of the
responsibility to meet the contract DBE goal whenwiek to be sublet includes potential
for DBE participation.

0] Whether the bidder made any efforts and/or offeredstassie to interested DBES in
obtaining the necessary equipment, supplies, materiaaraimce, and/or bonding to
satisfy the work requirements in the bid proposal.

@) Any other evidence that the bidder submits which shbat the bidder has made
reasonable good faith efforts to meet the contradt goa

If a bidder is the apparent lowest responsive bidder ore rii@n one project within the same
letting located in the same geographic area of the, sist@ part of the good faith effort the
Department will consider allowing the bidder to comiihe DBE participation as long as the
DBE overall goal value of the combined projects iseaul.

If the Department does not award the contract to gpar@nt lowest responsive bidder, the
Department reserves the right to award the contraittemext lowest responsive bidder that can
satisfy the Department that the contract goal camdieor that adequate good faith efforts have
been made to meet the goal.

DBE Replacement
The Contractor shall not terminate a committed DBEcentractor for convenience or perform

the work with its own forces or those of an afféiat If the Contractor fails to demonstrate
reasonable efforts to replace a committed DBE firiat tthoes not perform as intended with
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another committed DBE firm or completes the work wishown forces without the Engineer’s
approval, the Contractor may be disqualified from furtheding for a period of up to 6 months.

The Contractor shall comply with the following foptacement of committed DBE.
(A) Performance Related Replacement

When a DBE is terminated or fails to complete its kvon the contract for any reason,
the Contractor shall take all necessary, reasoisédes to replace the DBE subcontractor
with another DBE subcontractor to perform at leastdlime amount of work as the DBE
that was terminated. The Contractor is encourageunistoattempt to find another DBE
firm to do the same work as the DBE that was beingiteted.

To demonstrate necessary, reasonable good faithsefibd Contractor shall document
the steps they have taken to replace any DBE subctoitratio is unable to perform
successfully with another DBE subcontractor. Such dootatien shall include but not
be limited to the following:

(1) Copies of written notification to DBEs that theinterest is solicited in
subcontracting the work defaulted by the previous DBE sulscor or in
subcontracting other items of work in the contract.

(2) Efforts to negotiate with DBEs for specific sublimtduding, at a minimum:

(a) The names, addresses, and telephone numbers of BB&swere
contacted.

(b) A description of the information provided to DBEgaeding the plans and
specifications for portions of the work to be performed.

(3) For each DBE contacted but rejected as unqualified, rédasons for the
Contractor’s conclusion.

(4) Efforts made to assist the DBEs contacted, if retedte obtaining bonding or
insurance required by the Contractor.

(B) Decertification Replacement

(1) When a committed DBE is decertified by the Departnadter a Request for
Subcontract has been received by the Department,aparnent will not require
the Prime Contractor to solicit replacement DBE pgdition equal to the
remaining work to be performed by the decertified fiffilne participation equal to
the remaining work performed by the decertified firm vetiunt toward the
contract requirement.

(2) When a committed DBE is decertified prior to the D&pant receiving a Request
for Subcontract for the named DBE firm, the Prime tCaxotor shall take all
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necessary and reasonable steps to replace the DBEn&aotor with another
DBE subcontractor to perform at least the same amotintork to meet the
contract goal or demonstrate that it has made a gadeféort to do so.

Changes in the Work

When the Engineer makes changes that result in the i@dumt elimination of work to be

performed by a committed DBE, the Contractor will nm required to seek additional
participation. When the Engineer makes changes thalt resadditional work to be performed
by a DBE based upon the Contractor's commitment, tBE Bhall participate in additional work
to the same extent as the DBE participated in thenatigontract work.

When the Engineer makes changes that result in extrk, wdnich has more than a minimal
impact on the contract amount, the Contractor skak @dditional participation by DBEs unless
otherwise approved by the Engineer.

When the Engineer makes changes that result in aatateof plans or details of construction
and a portion or all of work had been expected to be qeeid by a committed DBE, the
Contractor shall seek participation by DBEs unlessratise approved by the Engineer.

When the Contractor requests changes in the work ¢isattrin the reduction or elimination of
work that the Contractor committed to be performed bRPBE, the Contractor shall seek
additional participation by DBEs equal to the reduced DBEdqization caused by the changes.

Reports

All requests for subcontracts involving DBE subcontrextshall be accompanied by
a certification executed by both the Prime Contraatat the DBE subcontractor attesting to the
agreed upon unit prices and extensions for the affectadacbitems. This information shall be
submitted on the Department Form RS-1-D, located at:
http://www.ncdot.org/doh/forms/files/FORMRS-1-D.dognless otherwise approved by the
Engineer. The Department reserves the right to reqapes of actual subcontract agreements
involving DBE subcontractors.

Within thirty (30) calendar days of entering into an agrent with a DBE for materials, supplies
or services, not otherwise documented by a RequestubcoBtract as specified above, the
Contractor shall furnish the Engineer a copy of theagent. The documentation should also
indicate the percentage (60% or 100%) of expenditures claon&BE credit.

All certifications will be considered a part of the jed records, and consequently will be subject
to penalties under Federal Law associated with faldioa of records related to projects.

Reporting Disadvantaged Business Enterprise Participation
(A) The Contractor shall provide the Engineer with anoanting of payments made to

Disadvantaged Business Enterprise firms, including matsuapliers, contractors at all
levels (prime, subcontractor, or second tier subcot@trac This accounting shall be
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furnished to the Engineer for any given month by thee @the following month. Failure
to submit this information accordingly may result ie tbllowing action:

(1) Withholding of money due in the next partial pay esténor

(2) Removal of an approved contractor from the prequdlib&lders’ list or the
removal of other entities from the approved subcoraradist. (Municipality may
add to, change or delete this section.)

(B) The Contractor shall report the accounting of paymemsthe Department's DBE
Subcontractor Payment Information Form DBE-IS, wilcavailable at:
http://www.ncdot.org/doh/forms/files/DBE-IS.xIsThis shall be reported to the Engineer.

(C) Contractors reporting transportation services providedom-DBE lessees shall evaluate
the value of services provided during the month of thertegoperiod only.

Prior to payment of the final estimate, the Contvashall furnish an accounting of total payment
to each DBE. A responsible fiscal officer of the gmygontractor, subcontractor, or second tier
subcontractor who can attest to the date and amountiseopayments shall certify that the
accounting is correct.

While each contractor (prime, subcontractor, 2nd tidacentractor) is responsible for accurate
accounting of payments to DBEs, it shall be the primetractor’'s responsibility to report all
monthly and final payment information in the corregporting manner.

Because Federal Funding is being used to fund this projéate fan the part of the Contractor
to submit the required information in the time framecg@el may result in the disqualification of
that contractor and any affiliate companies from frthidding until the required information is
submitted.

Because Federal Funding is being used to fund this projakitefaon the part of any
subcontractor to submit the required information in tilee frame specified may result in the
disqualification of that contractor and any affiliatengpanies from working on any Federal or
State project until the required information is submitted.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordancke aiticle 102-16(J) of theStandard
Specificationsnay be cause to disqualify the Contractor.
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ERRATA

Revise theStandard Specifications for Roads and Structures July 80C8l projects as follows:
Division 1

Page 1-1, replace AREA - American Railway Engineeringpgiasion withAmerican Railway

Engineering and Maintenance of Way Association.

Page 1-7, remove-L- in middle of page after INVITATION TO BID and before
LABORATORY.

Page 1-25, 102-16(R), move 2nd paragraph to left margin. It ia part of this subarticle, but
part of the entire article.

Division 2
Page 2-9, Subarticle 225-1(C)* paragraph, ? line, last word, add a “d” to make the word
grade becomgraded.
Page 2-15, Subarticle 226-3, 5th paragraph, first line, regiacedrdin with the wordis.
Page 2-23, Subarticle 235-4(B)(9), at the end of the sentemplace finished greater with

finishedgrade.
Page 2-28, Article 260-3, First paragraph, second line, rethewsordfoot

Division 3
Page 3-13, Article 340-4, Second paragraph, change FlowablalBadkibwableFill
Division 4
Page 4-29, Article 420-13(A) Description, change referenee 8ection 1082 térticle 1081-6.
Page 4-40 Subarticle 420-17(F) first line, change Subarticle 4&B)-1d(B) herein.
Page 4-70, Article 442-13(B) Second sentence, change SSPC8BEtod8SPC Guidé.

Pages 4-72, 4-74, 4-76, at the top of the page, substitute tthagh&ection 452 with Section
450.

Page 4-79, at the top of the page, substitute the headingrS€sd with Sectiod52

Page 4-80, change 452-7 to 453t the top of the page.

Page 4-80, change Pay Item __ Steel Pile Retaining VWeBibett Pile Retaining Walls.

Page 4-88, 462-4, Title, Replace last word Measurement vetiwoinhdPAYMENT
Division 5

Page 5-8, Article 501-15 Measurement and Payment, deletethmaegraph that begins The
guantity of lime, measured as provided ...

Page 5-14, Article 520-11 Measurement and Payment, first pphagiecond line, deletell be.
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Division 6
Page 6-3, Article 600-9, 2nd Paragraph on this page, replace 81B-51&#.

Pages 6-30 and 31, Subarticle 610-3(A)(13) Move 2 paragraphs fromatiggn to the right
under the number (13).

Page 6-43, Article 610-8, 4th paragraph, remove thetffiest

Page 6-44, 2nd full paragraph! dentence, delete the firahd and addtransverse just before
cross-slope control.

Page 6-51, at the top of the page, &d8-14 on the same line, and just before the heading
MAINTENANCE.

Page 6-53, Article 620-4 sixth paragraph, second line; the thatcghould bevhich.
Page 6-66, title, Replace EXISTNG wEXISTING

Page 6-66, Article 657-1, Description, first sentence, rep8/AR (hot-poured rubber asphalt
with hot applied joint sealer.

Page 6-66, Article 657-2, replace PS/AR (Hot-Poured Rubber Asptiathe following:

Item Section
Hot Applied Joint Sealer 1028-2

Page 6-67, at the top of the page, substitute the headingrS@&s4 with Sectio657.

Page 6-67, Article 657-3 Construction Methods, 2nd paragraphceePB/AR sealant withot
applied joint sealer.

Page 6-71, 660-9(B)(1), Replace the first sentence of gteéragraph with the following:

Using the quantities shown inTable 660-1, apply asphalt material to the existing surface
followed by an application of No. 78 M or lightweight aggregate

Page 6-89; Add a period at the end of the last sentenice bbttom of the page.

Page 6-90, Article 663-5, first paragraph, first sentence)geh&00F tdb0°F; third paragraph,
fourth sentence change 3250F325°F.

Division 7
Page 7-12, at the top of the page, substitute the headingrS&td with Sectio00.
Page 7-15, Article 710-9, 4th paragraph, last line, change 710-td @@)0-1D(B).

Division 8
Page 8-13, Article 808-3, 4th Paragraph, third line, replacedvaion withExcavation
Page 8-35, Article 848-2, Item: Replace Cncrete @ihcrete

Division 9
Page 9-2, ad€f01-3 just before CONSTRUCTION METHODS
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Division 10

Page 10-12, near bottom of page adf) before Proportioning and Mixing of Modified
Compositions, which should be bold type.

Page 10-28, at the top of the page, substitute SectidgfaO0Q005.

Page 10-54, Subarticle 1018-2A), First line, substi(Bdefor 1, third line, substitut€B)(2) for
l1-b.

Pages 10-56, 10-58, 10-60 at the top of the page, substitute S&xi®with Sectiord020.
Page 10-84, Table 1042-1, Class 2, Maximum, change from 23r to

Page 10-84, Article 1042-2 Testing, last sentence, replacediek alterations with the word
cycles.

Page 10-100, Table 1056-1, replace on the line for TrapezoidaSteength:

Type 1 Type 2 Type 3 Type 4
Class A Class B Soil Stabilization
45 1b 75 b -- -- 751b

Page 10-116, Subarticle 1070-10, first paragraph, second sentshoejust before cold-forged
sleeve.

Pages 10-136 through 10-147, at the top of the page, substitutenS€&td with Sectiod072.

Page 10-157, Article 1077-11, first paragraph, change the refdrent&ubarticle 420-18(B) to
Subarticle 420t7(B).

Page 10-200, Subarticle 1080-14(B), change reference to ASTVBD335
Page 10-211, at the top of the page, substitute Section 108%e«iibon1082.
Page 10-229, adtD88-6 BLANK on the line above 1088-7 TUBULAR MARKERS.

Page 10-244, add089-10BLANK and 1089-11 BLANK on the lines just above 1089-12
FLAGGER.

Page 10-272, delete Article 1098-6 in its entirety. Renumb@les 1098-7 through 1098-17 as
Articles 1098-6 through 1098-16 consecutively.

Division 12
Page 12-21 Add266-2 just before the heading MATERIALS.
Division 14
Page 14-33, Article 1413-6, first paragraph, first sentenstjifie, replace made wittaid for.
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Division 15

Page 15-2 addl500-4 just before the heading WEEKEND, NIGHT AND HOLIDAY
WORK.

Page 15-4, Subarticle 1505-3(A)(2), replace the 2nd line withfdalh@wing: Provide
shielding or shoring as required under Section 150 or as required elsewhere in the
contract.

Page 15-5, adi505-6 on the same line and just before the heading MEASUREMEND
PAYMENT. (Remove the period after PAYMENT.)

Page 15-6, Article 1505-6(3), delete Section 1175and replace it witlelsewhere in the
contract

Page 15-8, adti510-40n the same line and just before the heading MEASUREMEND
PAYMENT.

Page 15-10, substituLANK for CONSTRUCTION REQUIREMENTS on the same line
and just before 1515-4.

Page 15-10, substitu@ONSTRUCTION REQUIREMENTS for General Requirements
Page 15-10, Article 1515-4, ad) just before the bolded Fire Hydrants.
Page 15-13, Article 1520-3, 8th paragraph, jpigd after diameter.

Page 15-22, add540-3 on the same line and just before the heading CONSTROIT
REQUIREMENTS.

Page 15-28, Replace 1550-6 METHOD OF MEASUREMENT WH#EASUREMENT
AND PAYMENT.
Division 16

Page 16-12, Subarticle 1632-1(C) ¥4 Inch hardware cloth, chhegeinimum width from 24
inches to 48 inches.

END
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Federal Special Provisions

AWARD OF CONTRACT

Z-6

“The North Carolina Department of Transportationaacordance with the provisions Bitle VI

of the Civil Rights Act of 196478 Stat. 252) and the Regulations of the Department of
Transportation49 C.F.R., Part 2)| issued pursuant to such act, hereby notifies all bidtatst

will affirmatively insure that the contract enteragtoi pursuant to this advertisement will be
awarded to the lowest responsible bidder without discaiti@in on the ground of race, color, or
national origin”.

MINORITY AND FEMALE EMPLOYMENT REQUIREMENTS

Z-7

NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO EBURE EQUAL
EMPLOYMENT OPPORTUNITY EXECUTIVE NUMBER 11236

1. The goals and timetables for minority and femaleigyaation, expressed in percentage
terms for the Contractor’'s aggregate workforce in daatie on all construction work in the
covered area, see as shown on the attached sheletdéetiimployment Goals for Minority and

Female participation”.

These goals are applicable to all the Contractorstcaction work (whether or not it is
Federal or federally assisted) performed in the covered. a If the Contractor performs
construction work in a geographical area located outsidbeotovered area, it shall apply the
goals established for such geographical area where theisvactually performed. With regard
to this second area, the Contractor also is sulgetite goals for both its federally involved and
nonfederally involved construction.

The Contractor's compliance with the Executive Orded the regulations idl CFR
Part 60-4 shall be based on its implementation of the Equal Oppiyt Clause, specific
affirmative action obligations required by the spediimas set forth il CFR 60-4.3(g3)and its
effort to meet the goals. The hours of minority aachdle employment and training must be
substantially uniform throughout the length of the casttrand in each trade and the Contractor
shall make a good faith effort to employ minorities amaimen evenly on each of its projects.
The transfer of minority or female employees ormieas from Contractor to Contractor or from
project to project or the sole purpose of meeting their@otor’s goals shall be a violation of the
contract, the executive Order and the regulationdl CFR Part 60-4 Compliance with the
goals will be measured against the total work hours paddr

2. As used in this Notice and in the contract resultiognfthis solicitation, the “covered
area” is the county or counties shown on the coveetstf the proposal form and contract.
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Area 023 29.7%
Bertie County
Camden County
Chowan County
Gates County
Hertford County
Pasquotank County
Perquimans County

Area 024 31.7%
Beaufort County
Carteret County
Craven County
Dare County
Edgecombe County
Green County
Halifax County
Hyde County
Jones County
Lenoir County
Martin County
Nash County
Northampton County
Pamlico County

Pitt County

Tyrrell County
Washington County
Wayne County
Wilson County

Area 025 23.5%
Columbus County
Duplin County
Onslow County
Pender County

EMPLOYMENT GOALS FOR MINORITY

AND FEMALE PARTICIPATION

Economic Areas

Area 026 33.5%
Bladen County
Hoke County
Richmond County
Robeson County
Sampson County

Scotland County

Area 027 24.7%

Chatham County
Franklin County
Granville County
Harnett County
Johnston County
Lee County
Person County
Vance County
Warren County

Area 028 15.5%
Alleghany County
Ashe County

Caswell County
Davie County
Montgomery County
Moore County
Rockingham County
Surry County
Watauga County
Wilkes County

Area 029 15.7%
Alexander County
Anson County
Burke County

Cabarrus County
Caldwell County
Catawba County
Cleveland County
Iredell County
Lincoln County
Polk County
Rowan County
Rutherford County
Stanly County

Area 0480 8.5%
Buncombe County
Madison County

Area 030 6.3%
Avery County
Cherokee County
Clay County
Graham County
Haywood County
Henderson County
Jackson County
McDowell County
Macon County
Mitchell County
Swain County
Transylvania County
Yancey County
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SMSA Areas

Area 5720 26.6% Area 6640 22.8% Area 3120 16.4%
Currituck County Durham County Davidson County
Orange County Forsyth County
Area 9200 20.7% Wake County Guilford County
Brunswick County Randolph County
New Hanover County Area 1300 16.2% Stokes County
Alamance County Yadkin County

Area 2560 24.2%

Cumberland County Area 1520 18.3%
Gaston County
Mecklenburg County
Union County

Goals for Female

Participation in Each Trade

(Statewide) 6.9%

REVISION TO FHWA-1273 CONCERNING PERSONAL INFORMATION ON
PAYROLL SUBMISSIONS

Revise theStandard Special Provision FHWA-1273 Required Contract Provisions Federal-Aid
Construction Contractas follows:

Section V, Paragraph 2b is replaced with the following:

The payroll records shall contain the name, and stddar digits of the social security number of
each such employee, his or her correct classificabioarly rates of wages paid (including rates
of contributions or costs anticipated for bona fidage benefits or cash equivalent thereof the
types described in Section 1(b)(2)(B) of the Davis Ba&ah); daily and weekly number of hours
worked; deductions made; and actual wages paid.
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REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTI ON CONTRACTS

FHWA - 1273 Electronic Version - March 10, 1994 Z-8

. General

Il.  Nondiscrimination

Ill.  Nonsegregated Facilities

IV.  Payment of Predetermined Minimum Wage

V. Statements and Payrolls

VI. Record of Materials, Supplies, and Labor

VII. Subletting or Assigning the Contract

VIII. Safety: Accident Prevention

IX. False Statements Concerning Highway Project

X.  Implementation of Clean Air Act and Federal WaRellution Control Act
Xl.  Certification Regarding Debarment, Suspensineligibility, and Voluntary Exclusion
XIl. Certification Regarding Use of Contract Furidslobbying

ATTACHMENTS

A. Employment Preference for Appalachian Contréintduded in Appalachian contracts only)

I GENERAL

1. These contract provisions shall apply to allkyoerformed on the contract by the contractor's omganization and with the assistance
of workers under the contractor's immediate supenaent and to all work performed on the contrgqtibcework, station work, or by
subcontract.

2. Except as otherwise provided for in each sectlmcontractor shall insert in each subcontricifahe stipulations contained in these
Required Contract Provisions, and further requiggrtinclusion in any lower tier subcontract or ¢ghase order that may in turn be
made. The Required Contract Provisions shall aahtorporated by reference in any case. The peon&ractor shall be responsible
for compliance by any subcontractor or lower tigscontractor with these Required Contract Provision

3. A breach of any of the stipulations containedhiese Required Contract Provisions shall be sefffiggrounds for termination of the
contract.

4. A breach of the following clauses of the Reqiii@®ntract Provisions may also be grounds for debat as provided in 29 CFR 5.12:

Section |, paragraph 2;
Section 1V, paragraphs 1, 2, 3, 4, and 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes arising out of the labor standards ipians of Section IV (except paragraph 5) and 8ectl of these Required Contract
Provisions shall not be subject to the generaludéspclause of this contract. Such disputes sigatesolved in accordance with the
procedures of the U.S. Department of Labor (DOL}etsforth in 29 CFR 5, 6, and 7. Disputes witthia meaning of this clause
include disputes between the contractor (or anytsosubcontractors) and the contracting agency,Did, or the contractor's
employees or their representatives.

6. Selection of Labor: During the performance of this contract, the @etor shall not:

a. discriminate against labor from any other Stadssession, or territory of the United Statesdpikéor employment preference
for Appalachian contracts, when applicable, asipédn Attachment A), or
b. employ convict labor for any purpose within lineits of the project unless it is labor perforni®dconvicts who are on parole,

supervised release, or probation.

1. NONDISCRIMINATION

(Applicable to all Federal-aid construction contseand to all related subcontracts of $10,000 aeo

1.

Equal Employment Opportunity: Equal employment opportunity (EEO) requiremerntdsto discriminate and to take affirmative
action to assure equal opportunity as set fortteutalvs, executive orders, rules, regulations (E& @5, 29 CFR 1630 and 41 CFR
60) and orders of the Secretary of Labor as matifiethe provisions prescribed herein, and impgseduant to 23 U.S.C. 140 shall
constitute the EEO and specific affirmative actistandards for the contractor's project activitieslar this contract. The Equal
Opportunity Construction Contract Specificationsfegth under 41 CFR 60-4.3 and the provisionshefAmerican Disabilities Act of
1990 (42 U.S.C. 12101 et seq.) set forth under ER @5 and 29 CFR 1630 are incorporated by refergenti@s contract. In the
execution of this contract, the contractor agreemmply with the following minimum specific reqainent activities of EEO:

a. The contractor will work with the State highwagency (SHA) and the Federal Government in carrgirtgeEO obligations
and in their review of his/her activities under toatract.
b. The contractor will accept as his operatinggyalhe following statement:

"It is the policy of this Company to assure thaplagants are employed, and that employees arestteatring employment,
without regard to their race, religion, sex, colmfional origin, age or disability. Such actidrals include: employment,
upgrading, demotion, or transfer; recruitment erugment advertising; layoff or termination; ratday or other forms of
compensation; and selection for training, includipgrenticeship, preapprenticeship, and/or onebeérgaining."
EEO Officer: The contractor will designate and make knownh® $HA contracting officers an EEO Officer who Wikve the
responsibility for and must be capable of effedyivaministering and promoting an active contragiagram of EEO and who must
be assigned adequate authority and responsilality tso.
Dissemination of Policy: All members of the contractor's staff who ardite, supervise, promote, and discharge emplogeesho
recommend such action, or who are substantiallpl#ed in such action, will be made fully cognizanft and will implement, the
contractor's EEO policy and contractual will begialas a minimum:
a. Periodic meetings of supervisory and personffieecemployees will be conducted before the sthmork and then not less
often than once every six months, at which timedbetractor's EEO policy and its implementationl i reviewed and
explained. The meetings will be conducted by tROfficer.
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4.

b. All new supervisory or personnel office emplay@éll be given a thorough indoctrination by the@&Bfficer, covering all
major aspects of the contractor's EEO obligatiaitisimvthirty days following their reporting for dytvith the contractor.

C. All personnel who are engaged in direct recreittrfor the project will be instructed by the EE@ig@r in the contractor's
procedures for locating and hiring minority groupptoyees.

d. Notices and posters setting forth the contracEEO policy will be placed in areas readily asités to employees, applicants
for employment and potential employees.

e. The contractor's EEO policy and the proceduweamplement such policy will be brought to the atien of employees by

means of meetings, employee handbooks, or otheoigte means.

Recruitment: When advertising for employees, the contractdl melude in all advertisements for employees tiotation: "An

Equal Opportunity Employer." All such advertiseitsenill be placed in publications having a largeaiation among minority groups

in the area from which the project work force won@mally be derived.

a. The contractor will, unless precluded by a véladgaining agreement, conduct systematic andtdieecuitment through
public and private employee referral sources likelyield qualified minority group applicants. Tiweet this requirement, the
contractor will identify sources of potential miitgrgroup employees, and establish with such ifledtisources procedures
whereby minority group applicants may be refergethe contractor for employment consideration.

b. In the event the contractor has a valid barggimigreement providing for exclusive hiring hafereals, he is expected to
observe the provisions of that agreement to thenéxhat the system permits the contractor's cempd with EEO contract
provisions. (The DOL has held that where implemgoh of such agreements have the effect of diseating against
minorities or women, or obligates the contractodtothe same, such implementation violates Exeeufivder 11246, as
amended.)

C. The contractor will encourage his present emgaeyto refer minority group applicants for emplogmelnformation and
procedures with regard to referring minority gragplicants will be discussed with employees.

Personnel Actions: Wages, working conditions, and employee bensffigd] be established and administered, and persaatiens of

every type, including hiring, upgrading, promotidransfer, demotion, layoff, and termination, stmdltaken without regard to race,

color, religion, sex, national origin, age or difiab The following procedures shall be followed:

a. The contractor will conduct periodic inspectiofgroject sites to insure that working conditiamsl employee facilities do not
indicate discriminatory treatment of project sieggonnel.

b. The contractor will periodically evaluate theesal of wages paid within each classification tteeine any evidence of
discriminatory wage practices.

C. The contractor will periodically review select@drsonnel actions in depth to determine whetherethis evidence of

discrimination. Where evidence is found, the aaetor will promptly take corrective action. If theview indicates that the
discrimination may extend beyond the actions reg@vsuch corrective action shall include all affdgbersons.

d. The contractor will promptly investigate all colaints of alleged discrimination made to the cactior in connection with his
obligations under this contract, will attempt t@alwe such complaints, and will take appropriateemive action within a
reasonable time. If the investigation indicatest e discrimination may affect persons other ttr@ncomplainant, such
corrective action shall include such other persodgon completion of each investigation, the carttrawill inform every
complainant of all of his avenues of appeal.

Training and Promotion:

a. The contractor will assist in locating, qualifyj and increasing the skills of minority group amdmen employees, and
applicants for employment.
b. Consistent with the contractor's work force regaents and as permissible under Federal and Igguéations, the contractor

shall make full use of training programs, i.e., r@pficeship, and on-the-job training programs f@ gieographical area of
contract performance. Where feasible, 25 perckapprentices or trainees in each occupation &®alh their first year of
apprenticeship or training. In the event a spgaiavision for training is provided under this aart, this subparagraph will be
superseded as indicated in the special provision.

C. The contractor will advise employees and apptiEéor employment of available training programd antrance requirements
for each.
d. The contractor will periodically review the maig and promotion potential of minority group amdmen employees and will

encourage eligible employees to apply for suclmitngiand promotion.
Unions: If the contractor relies in whole or in part upamons as a source of employees, the contractbusé his/her best efforts to
obtain the cooperation of such unions to incregg®idunities for minority groups and women withiire tunions, and to effect referrals
by such unions of minority and female employeestiofs by the contractor either directly or throwghontractor's association acting
as agent will include the procedures set forthveelo
a. The contractor will use best efforts to develogooperation with the unions, joint training grams aimed toward qualifying
more minority group members and women for membgrishihe unions and increasing the skills of mityogroup employees
and women so that they may qualify for higher pgygmployment.

b. The contractor will use best efforts to incogieran EEO clause into each union agreement tenthéhat such union will be
contractually bound to refer applicants withoutanettto their race, color, religion, sex, nationd@djio, age or disability.
C. The contractor is to obtain information as @ ttéferral practices and policies of the labor nrégcept that to the extent such

information is within the exclusive possessionhaf labor union and such labor union refuses tadhrsuch information to the
contractor, the contractor shall so certify to3A and shall set forth what efforts have been ntaaédtain such information.

d. In the event the union is unable to providedbetractor with a reasonable flow of minority andmen referrals within the
time limit set forth in the collective bargainingraement, the contractor will, through independeatuitment efforts, fill the
employment vacancies without regard to race, coldigion, sex, national origin, age or disabilityaking full efforts to
obtain qualified and/or qualifiable minority gropprsons and women. (The DOL has held that it &ieaiio excuse that the
union with which the contractor has a collectivegaéning agreement providing for exclusive refefealed to refer minority
employees.) In the event the union referral pcagbrevents the contractor from meeting the obbgatpursuant to Executive
Order 11246, as amended, and these special prsjisioch contractor shall immediately notify theASH

Selection of Subcontractors, Procurement of Materis and Leasing of Equipment: The contractor shall not discriminate on the

grounds of race, color, religion, sex, nationalgiori age or disability in the selection and retamtdf subcontractors, including

procurement of materials and leases of equipment.

a. The contractor shall notify all potential sukicactors and suppliers of his/her EEO obligationdax this contract.
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C.

Disadvantaged business enterprises (DBE), asddh 49 CFR 23, shall have equal opportunitgampete for and perform
subcontracts which the contractor enters into @msto this contract. The contractor will use st efforts to solicit bids
from and to utilize DBE subcontractors or subcaitties with meaningful minority group and femaleresentation among
their employees. Contractors shall obtain list8BE construction firms from SHA personnel.

The contractor will use his best efforts to easubcontractor compliance with their EEO obligadi

Records and Reports: The contractor shall keep such records as negassdocument compliance with the EEO requireme8isch
records shall be retained for a period of threes/&dlowing completion of the contract work anc#ibe available at reasonable times
and places for inspection by authorized represeatabf the SHA and the FHWA.

a.

The records kept by the contractor shall doctitherfollowing:

(1) The number of minority and non-minority grougmbers and women employed in each work classificadn the
project;

(2) The progress and efforts being made in coojperatith unions, when applicable, to increase eyplent opportunities
for minorities and women;

(3) The progress and efforts being made in locathigng, training, qualifying, and upgrading miitgrand female
employees; and

(4) The progress and efforts being made in secuhagservices of DBE subcontractors or subcontraetith meaningful
minority and female representation among their eggss.

The contractors will submit an annual reporth® SHA each July for the duration of the projéutjcating the number of

minority, women, and non-minority group employeasrently engaged in each work classification reggiiby the contract

work. This information is to be reported on ForiWA-1391. If on-the job training is being requirley special provision,

the contractor will be required to collect and mep@ining data.

NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contseand to all related subcontracts of $10,000 aeho

By submission of this bid, the execution of #ostract or subcontract, or the consummation isfrtfaterial supply agreement or
purchase order, as appropriate, the bidder, Fedetabnstruction contractor, subcontractor, matesupplier, or vendor, as appro-
priate, certifies that the firm does not maintairpmvide for its employees any segregated faesdlitit any of its establishments, and
that the firm does not permit its employees togrenftheir services at any location, under its aintvhere segregated facilities are
maintained. The firm agrees that a breach ofdification is a violation of the EEO provisioofthis contract. The firm further
certifies that no employee will be denied accessiteuate facilities on the basis of sex or diggbil

As used in this certification, the term "segtedafacilities” means any waiting rooms, work are@strooms and washrooms,
restaurants and other eating areas, timeclockkelaooms, and other storage or dressing aredsingdots, drinking fountains,
recreation or entertainment areas, transportatiad, housing facilities provided for employees whéok segregated by explicit
directive, or are, in fact, segregated on the bafsimce, color, religion, national origin, age disability, because of habit, local
custom, or otherwise. The only exception will bethe disabled when the demands for accessibiligyride (e.g. disabled parking).
The contractor agrees that it has obtained trobtain identical certification from proposed sobtractors or material suppliers
prior to award of subcontracts or consummation afemal supply agreements of $10,000 or more aatl ithwill retain such
certifications in its files.

a.

PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contsaexceeding $2,000 and to all related subcontrextept for projects located on roadways
classified as local roads or rural minor collectarsich are exempt.)
General:

1.

2.

a.

C.

All mechanics and laborers employed or workipgruthe site of the work will be paid unconditidgand not less often than
once a week and without subsequent deduction ateain any account [except such payroll deductasnare permitted by
regulations (29 CFR 3) issued by the Secretaryatiok under the Copeland Act (40 U.S.C. 276¢)] thleaimounts of wages
and bona fide fringe benefits (or cash equivalémseof) due at time of payment. The payment df@ttomputed at wage
rates not less than those contained in the wagendigiation of the Secretary of Labor (hereinaftae'wage determination”)
which is attached hereto and made a part heregdrdkess of any contractual relationship which rhayalleged to exist
between the contractor or its subcontractors amth $aborers and mechanics. The wage determingitimiuding any
additional classifications and wage rates conformmeder paragraph 2 of this Section IV and the DO&tgr (WH-1321) or
Form FHWA-1495) shall be posted at all times bydbetractor and its subcontractors at the sité@fork in a prominent
and accessible place where it can be easily seéimebyorkers. For the purpose of this Sectiontrdmrtions made or costs
reasonably anticipated for bona fide fringe besefitder Section 1(b)(2) of the Davis-Bacon Act(#8.C. 276a) on behalf of
laborers or mechanics are considered wages pastidb laborers or mechanics, subject to the prodsaf Section 1V,
paragraph 3b, hereof. Also, for the purpose sf$&ction, regular contributions made or costsriedufor more than a weekly
period (but not less often than quarterly) undang] funds, or programs, which cover the partiowkekly period, are deemed
to be constructively made or incurred during suelekly period. Such laborers and mechanics shalbimbthe appropriate
wage rate and fringe benefits on the wage detetioméor the classification of work actually penfioed, without regard to
skill, except as provided in paragraphs 4 andthisfSection IV.

Laborers or mechanics performing work in mor@ntlone classification may be compensated at tieespcified for each
classification for the time actually worked thergimovided, that the employer's payroll recordaugaiely set forth the time
spent in each classification in which work is perfed.

All rulings and interpretations of the Davis-BacdAct and related acts contained in 29 CFR 1n8,5are herein incorporated
by reference in this contract.

Classification:

a.

b.

The SHA contracting officer shall require thay @lass of laborers or mechanics employed unaecantract, which is not
listed in the wage determination, shall be clasgifn conformance with the wage determination.

The contracting officer shall approve an addaicclassification, wage rate and fringe benefily avhen the following criteria
have been met:
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2) the work to be performed by the additional siliation requested is not performed by a classiion in the wage
determination;

2) the additional classification is utilized iretarea by the construction industry;

3) the proposed wage rate, including any bonaffidge benefits, bears a reasonable relationghibe wage rates
contained in the wage determination; and

4) with respect to helpers, when such a classificgrevails in the area in which the work is perfed.

If the contractor or subcontractors, as appabprithe laborers and mechanics (if known) to bpl@yed in the additional
classification or their representatives, and thereating officer agree on the classification armdyesrate (including the amount
designated for fringe benefits where appropriadejeport of the action taken shall be sent by theracting officer to the
DOL, Administrator of the Wage and Hour Divisiormployment Standards Administration, Washington, ..2G210. The
Wage and Hour Administrator, or an authorized regmtative, will approve, modify, or disapprove gverdditional
classification action within 30 days of receipt awdadvise the contracting officer or will notifyet contracting officer within
the 30-day period that additional time is necessary

In the event the contractor or subcontractossagpropriate, the laborers or mechanics to be amglin the additional
classification or their representatives, and thetreating officer do not agree on the proposedsilaation and wage rate
(including the amount designated for fringe besgfithere appropriate), the contracting officer Ishefler the questions,
including the views of all interested parties ahé recommendation of the contracting officer, te iWage and Hour
Administrator for determination. Said Administrgtor an authorized representative, will issuetard@nation within 30 days
of receipt and so advise the contracting officewvitirnotify the contracting officer within the 3@ay period that additional time
is necessary

The wage rate (including fringe benefits whemerapriate) determined pursuant to paragraph 2daf this Section IV shall
be paid to all workers performing work in the adfitil classification from the first day on which skds performed in the
classification.

3. Payment of Fringe Benefits:

a.

Whenever the minimum wage rate prescribed iedhé&ract for a class of laborers or mechanicauiges a fringe benefit which
is not expressed as an hourly rate, the contractsubcontractors, as appropriate, shall eithertpayenefit as stated in the
wage determination or shall pay another bona fidgé benefit or an hourly case equivalent thereof.

If the contractor or subcontractor, as appropridoes not make payments to a trustee or otiver pbrson, he/she may
consider as a part of the wages of any laboreremhanic the amount of any costs reasonably artiétipga providing bona
fide fringe benefits under a plan or program, miledi that the Secretary of Labor has found, upemiitten request of the
contractor, that the applicable standards of theidBacon Act have been met. The Secretary of Labay require the
contractor to set aside in a separate accounsdeséhe meeting of obligations under the plaprogram.

4. Apprentices and Trainees (Programs of U.S. DOL) ahHelpers:

a.

Apprentices:

2) Apprentices will be permitted to work at lelsarn the predetermined rate for the work they pewéol when they are
employed pursuant to and individually registere ihona fide apprenticeship program registered thghDOL,
Employment and Training Administration, Bureau gptenticeship and Training, or with a State apjizeship
agency recognized by the Bureau, or if a persemisloyed in his/her first 90 days of probationanpyment as
an apprentice in such an apprenticeship prograr,is/hnot individually registered in the program ldho has
been certified by the Bureau of Apprenticeship @ralning or a State apprenticeship agency (whepeogpiate) to
be eligible for probationary employment as an apijze.

2) The allowable ratio of apprentices to journegrevel employees on the job site in any craftsifection shall not
be greater than the ratio permitted to the cordraas to the entire work force under the registpregram. Any
employee listed on a payroll at an apprentice wage, who is not registered or otherwise employedtated
above, shall be paid not less than the applicabigewate listed in the wage determination for thesification of
work actually performed. In addition, any appreatperforming work on the job site in excess of o
permitted under the registered program shall bel pmit less than the applicable wage rate on theewag
determination for the work actually performed. \i¢ha contractor or subcontractor is performing taston on
a project in a locality other than that in which firogram is registered, the ratios and wage (etesessed in
percentages of the journeyman-level hourly ratefifipd in the contractor's or subcontractor'ssteged program
shall be observed.

3) Every apprentice must be paid at not less tharrate specified in the registered program ferapprentice's level
of progress, expressed as a percentage of theejonam-level hourly rate specified in the applicablege
determination. Apprentices shall be paid fringedi¢s in accordance with the provisions of therapficeship
program. If the apprenticeship program does netifpfringe benefits, apprentices must be paidilieemount of
fringe benefits listed on the wage determinatiaritie applicable classification. If the Administafor the Wage
and Hour Division determines that a different piEcprevails for the applicable apprentice clasatfon, fringes
shall be paid in accordance with that determination

4) In the event the Bureau of Apprenticeship aralriing, or a State apprenticeship agency recodiigehe Bureau,
withdraws approval of an apprenticeship prograra, dbntractor or subcontractor will no longer benged to
utilize apprentices at less than the applicablelgiegmined rate for the comparable work performedegular
employees until an acceptable program is approved.

Trainees:

2) Except as provided in 29 CFR 5.16, traineebnail be permitted to work at less than the predeted rate for the
work performed unless they are employed pursuaattbindividually registered in a program which heceived
prior approval, evidenced by formal certificationthe DOL, Employment and Training Administration.

2) The ratio of trainees to journeyman-level ergples on the job site shall not be greater than iiedrunder the
plan approved by the Employment and Training Adstiation. Any employee listed on the payroll dtanee
rate who is not registered and participating inraining plan approved by the Employment and Trainin
Administration shall be paid not less than the iepple wage rate on the wage determination fockhssification
of work actually performed. In addition, any treénperforming work on the job site in excess ofét® permitted
under the registered program shall be paid nottessthe applicable wage rate on the wage detatioimfor the
work actually performed.
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3) Every trainee must be paid at not less thamatee specified in the approved program for hisléeel of progress,
expressed as a percentage of the journeyman-lexelyhrate specified in the applicable wage deteation.
Trainees shall be paid fringe benefits in accordanith the provisions of the trainee program. hé trainee
program does not mention fringe benefits, trairsbadl be paid the full amount of fringe benefitddd on the wage
determination unless the Administrator of the Wagd Hour Division determines that there is an agjmeship
program associated with the corresponding journeyleel wage rate on the wage determination whidviges
for less than full fringe benefits for apprenticesyhich case such trainees shall receive the $ange benefits as
apprentices.

4) In the event the Employment and Training Adstiaition withdraws approval of a training prograine, contractor
or subcontractor will no longer be permitted tdizeitrainees at less than the applicable predatedrate for the
work performed until an acceptable program is apgmio

c.  Helpers:
Helpers will be permitted to work on a project lifthelper classification is specified and definedtlte applicable wage
determination or is approved pursuant to the comdmice procedure set forth in Section 1V.2. Anykeoiisted on a payroll
at a helper wage rate, who is not a helper undgpeoved definition, shall be paid not less thaahplicable wage rate on the
wage determination for the classification of wodkually performed.

5. Apprentices and Trainees (Programs of the U.S. DOT)
Apprentices and trainees working under apprentipeshd skill training programs which have beenifiedt by the Secretary of
Transportation as promoting EEO in connection Wigderal-aid highway construction programs are nbjest to the requirements
of paragraph 4 of this Section IV. The straightdihourly wage rates for apprentices and trainederusuch programs will be
established by the particular programs. The dtapprentices and trainees to journeymen shabeagreater than permitted by the
terms of the particular program.

6. Withholding:
The SHA shall upon its own action or upon writteguest of an authorized representative of the D@hhwid, or cause to be
withheld, from the contractor or subcontractor uritiés contract or any other Federal contract with same prime contractor, or
any other Federally-assisted contract subject teisEBacon prevailing wage requirements which isdhiey the same prime
contractor, as much of the accrued payments ormadgzas may be considered necessary to pay lalme@nmechanics, including
apprentices, trainees, and helpers, employed bgathteactor or any subcontractor the full amourwafies required by the contract.
In the event of failure to pay any laborer or metti@ncluding any apprentice, trainee, or helpenployed or working on the site of
the work, all or part of the wages required by ¢batract, the SHA contracting officer may, afteitien notice to the contractor,
take such action as may be necessary to causeigpension of any further payment, advance, or giieeaof funds until such
violations have ceased.

7. Overtime Requirements:
No contractor or subcontractor contracting for gayt of the contract work which may require or iweothe employment of
laborers, mechanics, watchmen, or guards (includp@entices, trainees, and helpers described@gmephs 4 and 5 above) shall
require or permit any laborer, mechanic, watchmaguard in any workweek in which he/she is emploge such work, to work in
excess of 40 hours in such workweek unless suardabmechanic, watchman, or guard receives corafiensat a rate not less
than one-and-one-half times his/her basic ratapffor all hours worked in excess of 40 hours ichsworkweek.

8. Violation:
Liability for Unpaid Wages; Liquidated Damages: the event of any violation of the clause set fantfparagraph 7 above, the
contractor and any subcontractor responsible theredl be liable to the affected employee forhes/unpaid wages. In addition,
such contractor and subcontractor shall be liablthé United States (in the case of work done undetract for the District of
Columbia or a territory, to such District or to buerritory) for liquidated damages. Such liquathtlamages shall be computed
with respect to each individual laborer, mechametchman, or guard employed in violation of thaiskset forth in paragraph 7, in
the sum of $10 for each calendar day on which sogbloyee was required or permitted to work in excéshe standard work week
of 40 hours without payment of the overtime wagegiired by the clause set forth in paragraph 7.

9. Withholding for Unpaid Wages and Liquidated Damages
The SHA shall upon its own action or upon writtequest of any authorized representative of the M@hhold, or cause to be
withheld, from any monies payable on account ofkiwmerformed by the contractor or subcontractor uadg such contract or any
other Federal contract with the same prime cordraor any other Federally-assisted contract stibjethe Contract Work Hours
and Safety Standards Act, which is held by the ganinge contractor, such sums as may be determinied hecessary to satisfy any
liabilities of such contractor or subcontractor fopaid wages and liquidated damages as providéteiolause set forth in para-
graph 8 above.

STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contsaexceeding $2,000 and to all related subcontraxtept for projects located on
roadways classified as local roads or rural callectwhich are exempt.)

1. Compliance with Copeland Regulations (29 CFR 3):
The contractor shall comply with the Copeland Ratjohs of the Secretary of Labor which are hemedoiiporated by reference.
2. Payrolls and Payroll Records:

a. Payrolls and basic records relating theretd beahaintained by the contractor and each sulectotr during the course of the
work and preserved for a period of 3 years fromddue of completion of the contract for all labsrenechanics, apprentices,
trainees, watchmen, helpers, and guards workitigeatite of the work.

b.  The payroll records shall contain the name,aéacurity number, and address of each such eegldys or her correct
classification; hourly rates of wages paid (inchgdrates of contributions or costs anticipatedbfona fide fringe benefits or
cash equivalent thereof the types described indet{b)(2)(B) of the Davis Bacon Act); daily aneéekly number of hours
worked; deductions made; and actual wages paiddtiition, for Appalachian contracts, the payrotiorels shall contain a
notation indicating whether the employee does, agschot, normally reside in the labor area as eéfin Attachment A,
paragraph 1. Whenever the Secretary of Laborupntso Section IV, paragraph 3b, has found thattages of any laborer
or mechanic include the amount of any costs redbpmaaticipated in providing benefits under a ptairprogram described in
Section 1(b)(2)(B) of the Davis Bacon Act, the cantor and each subcontractor shall maintain recatdch show that the
commitment to provide such benefits is enforceahkg, the plan or program is financially resporssitthat the plan or program
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has been communicated in writing to the laborersnechanics affected, and show the cost anticipatetie actual cost

incurred in providing benefits. Contractors or @uiiractors employing apprentices or trainees uapproved programs shall

maintain written evidence of the registration op@mtices and trainees, and ratios and wage regesriped in the applicable
programs.

c.  Each contractor and subcontractor shall furréstth week in which any contract work is performedthe SHA resident
engineer a payroll of wages paid each of its eng@ey(including apprentices, trainees, and helgesgribed in Section 1V,
paragraphs 4 and 5, and watchmen and guards engagedrk during the preceding weekly payroll pejyiod he payroll
submitted shall set out accurately and completibtlgfahe information required to be maintained engaragraph 2b of this
Section V. This information may be submitted ity form desired. Optional Form WH-347 is availafaethis purpose and
may be purchased from the Superintendent of DoctmfErderal stock number 029-005-0014-1), U.S. @wrent Printing
Office, Washington, D.C. 20402. The prime conwads responsible for the submission of copies afrplls by all
subcontractors.

d.  Each payroll submitted shall be accompanied B$tatement of Compliance," signed by the contrastosubcontractor or
his/her agent who pays or supervises the paymehegfersons employed under the contract and cgdilly the following:

(1) that the payroll for the payroll period contithe information required to be maintained undeagraph 2b of this
Section V and that such information is correct emaiplete;

(2) that such laborer or mechanic (including eaglpér, apprentice, and trainee) employed on theactduring the payroll
period has been paid the full weekly wages eamétput rebate, either directly or indirectly, atiéit no deductions
have been made either directly or indirectly frdra full wages earned, other than permissible deshscas set forth in
the Regulations, 29 CFR 3;

(3) that each laborer or mechanic has been paitesothat the applicable wage rate and fringefiterme cash equivalent
for the classification of worked performed, as et in the applicable wage determination incogged into the
contract.

e.  The weekly submission of a properly executetification set forth on the reverse side of Optidiarm WH-347 shall satisfy
the requirement for submission of the "Stateme@ahpliance" required by paragraph 2d of this $acd.

f.  The falsification of any of the above certifizats may subject the contractor to civil or crintipeosecution under 18 U.S.C.
1001 and 31 U.S.C. 231.

g. The contractor or subcontractor shall make ¢leerds required under paragraph 2b of this Sebtiamailable for inspection,
copying, or transcription by authorized represéveat of the SHA, the FHWA, or the DOL, and shallrmpi¢ such
representatives to interview employees during waykiours on the job. If the contractor or subamttr fails to submit the
required records or to make them available, the SHAFHWA, the DOL, or all may, after written regtito the contractor,
sponsor, applicant, or owner, take such actiomsasbe necessary to cause the suspension of @hgrfpayment, advance, or
guarantee of funds. Furthermore, failure to sultingitrequired records upon request or to make ®aecids available may be
grounds for debarment action pursuant to 29 CFR.5.1

VL. RECORD OF MATERIALS, SUPPLIES AND LABOR THIS SECTI ON DELETED JUNE 4, 2007.

VII. SUBLETTING OR ASSIGNING THE CONTRACT

1.

The contractor shall perform with its own orgaion contract work amounting to not less tharp8(@ent (or a greater percentage
if specified elsewhere in the contract) of the ltatdginal contract price, excluding any specialigms designated by the State.
Specialty items may be performed by subcontracttheadimount of any such specialty items performeasgt be deducted from the
total original contract price before computing #meount of work required to be performed by the i@ror's own organization (23
CFR 635).

a. "lts own organization" shall be construed tdude only workers employed and paid directly by giigne contractor and
equipment owned or rented by the prime contrastith or without operators. Such term does not idelemployees or
equipment of a subcontractor, assignee, or agehegfrime contractor.

b.  "Specialty Iltems" shall be construed to be Bahito work that requires highly specialized knowkedabilities, or equipment
not ordinarily available in the type of contractioganizations qualified and expected to bid onctivdract as a whole and in
general are to be limited to minor components efdverall contract.

The contract amount upon which the requiremsett$orth in paragraph 1 of Section VII is computedudes the cost of material

and manufactured products which are to be purcharseabduced by the contractor under the contramtigions.

The contractor shall furnish (a) a competenesatendent or supervisor who is employed by tha,fhas full authority to direct

performance of the work in accordance with the ramttrequirements, and is in charge of all confsn®perations (regardless of

who performs the work) and (b) such other of ith@rganizational resources (supervision, manageraadtengineering services)
as the SHA contracting officer determines is nexgs® assure the performance of the contract.

No portion of the contract shall be sublet, gresil or otherwise disposed of except with the @nrittonsent of the SHA contracting

officer, or authorized representative, and suctseoinwhen given shall not be construed to reliegecbntractor of any responsibility

for the fulfillment of the contract. Written comgewill be given only after the SHA has assured &zch subcontract is evidenced in
writing and that it contains all pertinent provistoand requirements of the prime contract.

VIIl.  SAFETY: ACCIDENT PREVENTION

1.

In the performance of this contract the contnashall comply with all applicable Federal, Statad local laws governing safety,
health, and sanitation (23 CFR 635). The contradtall provide all safeguards, safety devicespntective equipment and take
any other needed actions as it determines, oreaSH#\ contracting officer may determine, to be o@ably necessary to protect the
life and health of employees on the job and thetgalff the public and to protect property in corimecwith the performance of the
work covered by the contract.

It is a condition of this contract, and shallrbade a condition of each subcontract, which timraotor enters into pursuant to this
contract, that the contractor and any subcontrasiatl not permit any employee, in performancehef ¢ontract, to work in
surroundings or under conditions which are unsanitaazardous or dangerous to his/her health @tysads determined under
construction safety and health standards (29 CER)1promulgated by the Secretary of Labor, in at@nce with Section 107 of
the Contract Work Hours and Safety Standards Ax1{46.C. 333).
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IX.

XL

3. Pursuant to 29 CFR 1926.3, it is a conditiothef contract that the Secretary of Labor or autledrrepresentative thereof, shall

have right of entry to any site of contract perfance to inspect or investigate the matter of canpk with the construction safety
and health standards and to carry out the dutitedbecretary under Section 107 of the ContrackWours and Safety Standards
Act (40 U.S.C. 333).

FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable copstrn in conformity with approved plans and speaifions and a high degree of
reliability on statements and representations ntydengineers, contractors, suppliers, and workerSenleral-aid highway projects, it is

essential that all persons concerned with the girgierform their functions as carefully, thoroughéynd honestly as possible. Willful

falsification, distortion, or misrepresentation lwiespect to any facts related to the projectvikation of Federal law. To prevent any
misunderstanding regarding the seriousness of #medesimilar acts, the following notice shall bested on each Federal-aid highway
project (23 CFR 635) in one or more places wheeergadily available to all persons concerned withproject:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGH WAY PROJECTS
18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employeehef Wnited States, or of any State or Territory,wdroever, whether a person,
association, firm, or corporation, knowingly makasy false statement, false representation, or faéggmrt as to the character,
quality, quantity, or cost of the material usedt@be used, or the quantity or quality of the wpekformed or to be performed, or the
cost thereof in connection with the submissionlaf® maps, specifications, contracts, or costeafstruction on any highway or
related project submitted for approval to the Séang of Transportation; or

Whoever knowingly makes any false statement, fafsesentation, false report or false claim wi#tspect to the character, quality,
quantity, or cost of any work performed or to bafpened, or materials furnished or to be furnishéa,connection with the
construction of any highway or related project apyped by the Secretary of Transportation; or

Whoever knowingly makes any false statement oe fiadpresentation as to material fact in any statetneertificate, or report
submitted pursuant to provisions of the FederalfR@hds Act approved July 1, 1916, (39 Stat. 355amended and supplemented;

Shall be fined not more that $10,000 or imprisonetimore than 5 years or both."
IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER P OLLUTION CONTROL ACT

(Applicable to all Federal-aid construction contseand to all related subcontracts of $100,000aemh
By submission of this bid or the execution of ttigtract, or subcontract, as appropriate, the bidéEeral-aid construction contractor, or
subcontractor, as appropriate, will be deemed ve ktipulated as follows:

1. That any facility that is or will be utilized the performance of this contract, unless suctraohis exempt under the Clean Air Act,
as amended (42 U.S.C. 1857 et seq., as amendedty B1-604), and under the Federal Water Poliuiontrol Act, as amended
(33 U.S.C. 1251 et seq., as amended by Pub.L. 02-E8ecutive Order11738, and regulations in imgletation thereof (40 CFR
15) is not listed, on the date of contract awardile U.S. Environmental Protection Agency (EPAStlof Violating Facilities
pursuant to 40 CFR 15.20.

2. That the firm agrees to comply and remain ingl@nce with all the requirements of Section 114hef Clean Air Act and Section
308 of the Federal Water Pollution Control Act atidegulations and guidelines listed thereunder.
3. That the firm shall promptly notify the SHA dfet receipt of any communication from the Direc®ffice of Federal Activities,

EPA, indicating that a facility that is or will hetilized for the contract is under considerationbt listed on the EPA List of
Violating Facilities.

4. That the firm agrees to include or cause tonofuded the requirements of paragraph 1 through #hi® Section X in every
nonexempt subcontract, and further agrees to takk action as the government may direct as a mehmsforcing such
requirements.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INEL IGIBILITY AND VOLUNTARY EXCLUSION

1. Instructions for Certification - Primary Covered Tr ansactions:

(Applicable to all Federal-aid contracts - 49 CFR 2

a. By signing and submitting this proposal, thespaetive primary participant is providing the deition set out below.

The inability of a person to provide the certifion set out below will not necessarily resultiemial of participation in this
covered transaction. The prospective participaall submit an explanation of why it cannot provitle certification set out
below. The certification or explanation will bensidered in connection with the department or agemetermination whether
to enter into this transaction. However, failuféhe prospective primary participant to furnisbeatification or an explanation
shall disqualify such a person from participationhiis transaction.

c.  The certification in this clause is a matergpresentation of fact upon which reliance was plagken the department or
agency determined to enter into this transactitfrit is later determined that the prospective @ignparticipant knowingly
rendered an erroneous certification, in additiorotioer remedies available to the Federal Governntkatdepartment or
agency may terminate this transaction for causefafult.

d.  The prospective primary participant shall previchmediate written notice to the department onagéo whom this proposal
is submitted if any time the prospective primarytipgant learns that its certification was erromgavhen submitted or has
become erroneous by reason of changed circumstances

e.  The terms "covered transaction," "debarred Sgsnded," "ineligible," "lower tier covered tranisae," "participant,” "person,"
"primary covered transaction," "principal," "propd% and "voluntarily excluded," as used in thisude, have the meanings set
out in the Definitions and Coverage sections aésummplementing Executive Order 12549. You maytarthe department
or agency to which this proposal is submitted &sistance in obtaining a copy of those regulations.
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g.
h.
i
j-
Certification
1.
a.
b.
C.
d.
2.
2.

The prospective primary participant agrees bynsitting this proposal that, should the proposedtred transaction be entered
into, it shall not knowingly enter into any lowéert covered transaction with a person who is deoiarsuspended, declared
ineligible, or voluntarily excluded from participat in this covered transaction, unless authorizethe department or agency
entering into this transaction.

The prospective primary participant further agrey submitting this proposal that it will inclutthe clause titled "Certification
Regarding Debarment, Suspension, Ineligibility &atlintary Exclusion-Lower Tier Covered Transactioorovided by the
department or agency entering into this coverausgetion, without modification, in all lower tieowered transactions and in
all solicitations for lower tier covered transango

A participant in a covered transaction may nepon a certification of a prospective participamtai lower tier covered
transaction that is not debarred, suspended, ibieljgr voluntarily excluded from the covered saation, unless it knows that
the certification is erroneous. A participant nuiegide the method and frequency by which it detgemthe eligibility of its
principals. Each participant may, but is not reeghito, check the nonprocurement portion of thetd of Parties Excluded
From Federal Procurement or Nonprocurement Progrémprocurement List) which is compiled by then@ml Services
Administration.

Nothing contained in the foregoing shall be ¢ored to require establishment of a system of dcor order to render in good
faith the certification required by this clauseheTknowledge and information of participant is refuired to exceed that
which is normally possessed by a prudent perstiteiordinary course of business dealings.

Except for transactions authorized under pargtyfeof these instructions, if a participant inavered transaction knowingly
enters into a lower tier covered transaction witeeson who is suspended, debarred, ineligibleplmtarily excluded from
participation in this transaction, in addition tther remedies available to the Federal Governntieatdepartment or agency
may terminate this transaction for cause or default

*kkkk

Regarding Debarment, Suspension, Ingibility and Voluntary Exclusion--Primary Covered Transactions

The prospective primary participant certifieghte best of its knowledge and belief, that it asgrincipals:

Are not presently debarred, suspended, propiosedebarment, declared ineligible, or voluntardycluded from covered

transactions by any Federal department or agency;

Have not within a 3-year period preceding thisppsal been convicted of or had a civil judgmemidered against them for
commission of fraud or a criminal offense in corimecwith obtaining, attempting to obtain, or penfing a public (Federal,

State or local) transaction or contract under diptitansaction; violation of Federal or State &nt statutes or commission
of embezzlement, theft, forgery, bribery, falsifioa or destruction of records, making false stateisy or receiving stolen
property;

Are not presently indicted for or otherwise dnadly or civilly charged by a governmental entfederal, State or local) with
commission of any of the offenses enumerated iagraph 1b of this certification; and

Have not within a 3-year period preceding ttpsligation/proposal had one or more public trarieast(Federal, State or
local) terminated for cause or default.

Where the prospective primary participant is hlmao certify to any of the statements in thistiieation, such prospective
participant shall attach an explanation to thigppsal.

*kkkk

Instructions for Certification - Lower Tier Covered Transactions:

(Applicable to all subcontracts, purchase ordedsather lower tier transactions of $25,000 or mat8 CFR 29)

a.
b.

By signing and submitting this proposal, thespeative lower tier is providing the certificatiset out below.

The certification in this clause is a materigpnesentation of fact upon which reliance was plagken this transaction was
entered into. If it is later determined that tlegpective lower tier participant knowingly rendesn erroneous certification,
in addition to other remedies available to the FaEd&overnment, the department, or agency with kiiiis transaction
originated may pursue available remedies, includirgpension and/or debarment.

The prospective lower tier participant shallyile immediate written notice to the person to Wwhtts proposal is submitted if
at any time the prospective lower tier participaatns that its certification was erroneous byoras changed circumstances.
The terms "covered transaction," "debarred,$gsanded," "ineligible,” "primary covered transaefid'participant,” "person,"
"principal," "proposal,” and "voluntarily excludédas used in this clause, have the meanings senahe Definitions and
Coverage sections of rules implementing Executivde®©12549. You may contact the person to whiéh pnoposal is
submitted for assistance in obtaining a copy af¢hegulations.

The prospective lower tier participant agreessblgmitting this proposal that, should the proposeekered transaction be
entered into, it shall not knowingly enter into doyver tier covered transaction with a person whdebarred, suspended,
declared ineligible, or voluntarily excluded frorarficipation in this covered transaction, unlesharized by the department
or agency with which this transaction originated.

The prospective lower tier participant furthegrees by submitting this proposal that it will inde this clause titled
"Certification Regarding Debarment, Suspensionliditility and Voluntary Exclusion-Lower Tier Coved Transaction,"
without modification, in all lower tier covered trsactions and in all solicitations for lower tiewvered transactions.

A participant in a covered transaction may repom a certification of a prospective participantairiower tier covered
transaction that is not debarred, suspended, ibieljgr voluntarily excluded from the covered saation, unless it knows that
the certification is erroneous. A participant nuecide the method and frequency by which it detgemthe eligibility of its
principals. Each participant may, but is not reegito, check the Nonprocurement List.

Nothing contained in the foregoing shall be twresl to require establishment of a system of dcor order to render in good
faith the certification required by this clauseheTknowledge and information of participant is refuired to exceed that
which is normally possessed by a prudent perstiteirdinary course of business dealings.

Except for transactions authorized under parageaof these instructions, if a participant inoaered transaction knowingly
enters into a lower tier covered transaction witeeson who is suspended, debarred, ineligibleplmtarily excluded from
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participation in this transaction, in addition tther remedies available to the Federal Governntieatgdepartment or agency
with which this transaction originated may pursuailable remedies, including suspension and/or mebat.

*kkkk

Certification Regarding Debarment, Suspension, Ingjibility and Voluntary Exclusion--Lower Tier Cover ed Transactions:

1. The prospective lower tier participant certifieg submission of this proposal, that neitheoit its principals is presently debarred,
suspended, proposed for debarment, declared Ioleligir voluntarily excluded from participationtinis transaction by any Federal
department or agency.

2. Where the prospective lower tier participanuigble to certify to any of the statements in ttestification, such prospective
participant shall attach an explanation to thigppsal.

*kkkk

XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR L OBBYING

(Applicable to all Federal-aid construction contseend to all related subcontracts which exceed® DD - 49 CFR 20)
1. The prospective participant certifies, by signamd submitting this bid or proposal, to the leéstis or her knowledge and belief,
that:

a. No Federal appropriated funds have been paidlidve paid, by or on behalf of the undersigneday person for influencing
or attempting to influence an officer or employéamy Federal agency, a Member of Congress, ateoffir employee of Con-
gress, or an employee of a Member of Congressninemion with the awarding of any Federal contrt, making of any
Federal grant, the making of any Federal loanetitering into of any cooperative agreement, anextension, continuation,
renewal, amendment, or modification of any Fedepatract, grant, loan, or cooperative agreement.

b.  If any funds other than Federal appropriated$umve been paid or will be paid to any persoimfarencing or attempting to
influence an officer or employee of any Federalnagea Member of Congress, an officer or employle€angress, or an
employee of a Member of Congress in connection With Federal contract, grant, loan, or cooperatigeeement, the
undersigned shall complete and submit Standard fEttm "Disclosure Form to Report Lobbying," in acdance with its
instructions.

2. This certification is a material representatiéfiact upon which reliance was placed when tldagaction was made or entered into.

Submission of this certification is a prerequiitemaking or entering into this transaction impbbg 31 U.S.C. 1352. Any person

who fails to file the required certification shb# subject to a civil penalty of not less than $00,and not more than $100,000 for

each such failure.

3. The prospective participant also agrees by dtibmhis or her bid or proposal that he or shél shquire that the language of this
certification be included in all lower tier subcats, which exceed $100,000 and that all suclpiestts shall certify and disclose
accordingly.
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GENERAL DECISION NC20100010 3/12/2010 NC10

Z-11
Date: March 12, 2010

General Decision Number NC20100010 03/12/2010
Superseded General Decision No. NC20080010
State: North Carolina

Construction Type: HIGHWAY

COUNTIES:

Alleghany Granville Pasquotank
Anson Greene Pender
Ashe Halifax Perguimans
Avery Harnett Person
Beaufort Haywood Pitt

Bertie Henderson Polk
Bladen Hertford Richmond
Brunswick Hoke Robeson
Caldwell Hyde Rockingham
Camden Iredell Rutherford
Carteret Jackson Sampson
Caswell Johnston Scotland
Chatham Jones Stanly
Cherokee Lee Surry
Chowan Lenoir Swain

Clay Macon Transylvania
Cleveland Madison Tyrrell
Columbus Martin Vance
Craven McDowell Warren
Currituck Mitchell Washington
Dare Montgomery Watauga
Duplin Moore Wayne
Edgecombe Nash Wilkes
Gates Northampton Wilson
Graham Pamlico Yancey

HIGHWAY CONSTRUCTION PROJECTS (does not include tusinbuilding structures in rest area
projects, railroad construction, and bascule, suspenasi@hspandrel arch bridges, bridges designed for
commercial navigation, and bridges involving magoastruction, and other major bridges).

Modification Number Publication Date
0 03/12/2010
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SUNC1990-002 02/12/1990

Rates Fringes
CARPENTER 7.71
CONCRETE FINISHER 7.64
IRONWORKER (Reinforcing) 9.27
LABORER
General 7.25
Asphalt Raker 7.25
Form Setter (Road) 7.25
Mason (Brick, Block, Stone) 7.76
Pipe Layer 7.25
Power Tool Operator 7.25
POWER EQUIPMENT OPERATORS
Asphalt Distributor 7.25
Asphalt Paver 7.25
Bulldozer 7.25
Bulldozer (utility) 7.25
Concrete Finishing Machine 9.48
Concrete Grinder 8.13
Crane, Backhoe, Shovel, & Dragline (Over 1 yd.) 8.53
Crane, Backhoe, Shovel, & Dragline (1 yd. & under) 7.25
Drill Operator 7.65
Grade Checker 7.25
Grease person 7.25
Hydroseeder 7.25
Loader 7.25
Mechanic 8.27
Milling Machine 8.00
Motor Grader (Fine Grade) 8.01
Motor Grader (Rough Grade) 7.42
Oiler 7.25
Piledriver 11.00
Roller (Finish) 7.25
Roller (Rough) 7.25
Scraper 7.25
Screed Asphalt 7.25
Stone Spreader 7.25
Stripping Machine Operator 7.25
Subgrade Machine 9.00
Sweeper 7.25
Tractor (utility) 7.25
TRUCK DRIVERS
Single Rear Axle Trucks 7.25
Multi Rear Axle Trucks 7.25
Heavy Duty trucks 7.25
Welder 9.07

Welders — Receive rate prescribed for craft performingatjo® to which welding is incidental.
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Unlisted classifications needed for work not included iwithe scope of the classifications listed
may be added after award only as provided in the labodatds contract clauses (29 CFR

5.5(a)(1)(ii)).

In the listing above, the "SU" designation means th#ts listed under that identifier do not
reflect collectively bargained wage and fringe benefies. Other designations indicate unions
whose rates have been determined to be prevailing.

WAGE DETERMINATION APPEALS PROCESS
1)) Has there been an initial decision in the matfEn& can be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a positbn a wage determination matter
* a conformance (additional classification and ratding

On survey related matters, initial contact, includinguessts for summaries of surveys, should be
with the Wage and Hour Regional Office for the areahich the survey was conducted because
those Regional Offices have responsibility for the/i®&8acon survey program. If the response
from this initial contact is not satisfactory, thdre process described in 2.) and 3.) should be
followed.

With regard to any other matter not yet ripe for therial process described here, initial contact
should be with the Branch of Construction Wage Detetians. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U. S. Department of Labor

200 Constitution Avenue, N.W.

Washington, D.C. 20210

2) If the answer to the question in 1.) is yeenthn interested party (those affected by the
action) can request review and reconsideration fromiWhge and Hour Administrator (See 29
CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, D.C. 20210

The request should be accompanied by a full statemehiedhterested party's position and by
any information (wage payment data, project descripdwea practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is notdaable, an interested party may appeal directly
to the Administrative Review Board (formerly the Walggpeals Board). Write to:

Administrative Review Board
U. S. Department of Labor
200 Constitution Avenue, N.W.
Washington, D.C. 20210

4.)  All decisions by the Administrative Review Boare final.
END OF GENERAL DECISION
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CERTIFICATION FOR FEDERAL-AID CONTRACTS

The prospective participant certifies, by signing and stiimgnithis bid or proposal, to the best of
his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or willide lpaor on behalf of the
undersigned, to any person for influencing or attemptingfiteence an officer or
employee of any Federal agency, a Member of Congnesdfieer or employee of
Congress, or an employee of a Member of Congressimection with the awarding of
any Federal contract, the making of any Federal gramtmiking of any Federal loan, the
entering into of any cooperative agreement, and thrensxin, continuation, renewal,
amendment, or modification of any Federal contracthtgtaan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds hesg paid or will be paid to any
person for influencing or attempting to influence anceffior employee of any Federal
agency, a Member of Congress, an officer or employ&€&oagress, or an employee of a
Member of Congress in connection with this Federatreat, grant, loan, or cooperative
agreement, the undersigned shall complete and submit SlaRden-LLL, Disclosure
Form to Report Lobbyingn accordance with its instructions.

This certification is a material representation ac¢tfupon which reliance was placed when this
transaction was made or entered into. Submissiontéhntification is a prerequisite for making
or entering into this transaction imposedSsction 1352, Title 31, U.S. Cod&ny person who
fails to file the required certification shall be subjeo a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The prospective participant also agrees by submittingriser bid or proposal that he or she
shall require that the language of this certificationnoided in all lower tier subcontracts, which
exceed $100,000 and that all such subrecipients shall cedifglisclose accordingly.

U.S. DEPARTMENT OF TRANSPORTATION HOTLINE

To report bid rigging activities call: 1-800-424-9071

The U.S. Department of Transportation (DOT) operahes above toll-freenotline Monday

through Friday, 8:00 a.m. to 5:00 p.m. eastern time. Anyatle knowledge of possible bid
rigging, bidder collusion, or other fraudulent activitie®wwd use thehotline to report such
activities.

Thehotlineis part of the DOT's continuing effort to identify andestigate highway construction

contract fraud and abuse is operated under the directidneoDOT Inspector General. All
information will be treated confidentially and calronymity will be respected.
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NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
BID FORM

WBS Element: 41825.3 Contract Number: DK00034
DESCRIPTION: Install Milled Rumble Strips on US 52 from SR 1815 (Cook School Road) to US 52 Business
in Surry County, North Carolina

PAGE 1 OF 1
LINE ITEM SECT DESCRIPTION QUAN UNIT | UNIT BID [AMOUNT BID
NUMBER
1 0000100000-N 800 | Mobilization 1 LS

Milled Rumble Strips

2 1840000000-E 665
(Asphalt Cement Concrete)

115,000 LFT

3 4589000000-N SP | Traffic Control (Lump Sum) 1 LS

TOTAL BID FOR PROJECT:

THIS SECTION TO BE COMPLETED BY NORTH CAROLINA DEPA RTMENT OF TRANSPORTATION

This bid has been reviewed in accordance with Article 103-1 of the Standard Specifications for Roads
and Structures 2006.

Reviewed by (date)
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

CORPORATION
The person executing the bid, on behalf of the Biddengbeuly sworn, solemnly swears (or affirms) that regith
he, nor any official, agent or employee of the biddes éntered into any agreement, participated in any milus
or otherwise taken any action which is in restraififree competitive bidding in connection with any bid o
contract, that the bidder has not been convictedobditing N.C.G.S. § 133-24ithin the last three years, and that
the Bidder intends to do the work with its own bonafidgkyees or subcontractors and is not bidding for the
benefit of another contractor.

In addition, execution of this bid in the proper mannep aonstitutes the Bidder's certification of status under
penalty of perjury under the laws of the United Stateadcordance with the Debarment Certification attdche
provided that the Debarment Certification also includeg required statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or accemdiys any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the Statexddyigon
of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full name of Corporation

Address as Prequalified

Attest By
Secretary/Assistant Secretary Presideng/Riesident/Assistant Vice President
Select appropriate title Select appate title
Print or type Signer’'s name Print or t@gigner’'s name

CORPORATE SEAL

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the

day of , 20

Signature of Notary Public NOTARY SEAL

of County.

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

PARTNERSHIP
The person executing the bid, on behalf of the Biddengbeuly sworn, solemnly swears (or affirms) that regith
he, nor any official, agent or employee of the biddes éntered into any agreement, participated in any milus
or otherwise taken any action which is in restraififree competitive bidding in connection with any bid o
contract, that the bidder has not been convictedobditing N.C.G.S. § 133-24ithin the last three years, and that
the Bidder intends to do the work with its own bonafidgkyees or subcontractors and is not bidding for the
benefit of another contractor.

In addition, execution of this bid in the proper mannep aonstitutes the Bidder's certification of status under
penalty of perjury under the laws of the United Stateadcordance with the Debarment Certification attdche
provided that the Debarment Certification also includeg required statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or accemdiys any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the Statexddyigon
of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Partnership

Address as Prequalified

By

Signature of Witness Signatureaotiier

Print or type Signer’'s name Print or t@gigner’'s name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the

day of , 20

Signature of Notary Public NOTARY SEAL

of County.

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

LIMITED LIABILITY COMPANY
The person executing the bid, on behalf of the Biddengbeuly sworn, solemnly swears (or affirms) that regith
he, nor any official, agent or employee of the biddes éntered into any agreement, participated in any milus
or otherwise taken any action which is in restraififree competitive bidding in connection with any bid o
contract, that the bidder has not been convictedobditing N.C.G.S. § 133-24ithin the last three years, and that
the Bidder intends to do the work with its own bonafidgkyees or subcontractors and is not bidding for the
benefit of another contractor.

In addition, execution of this bid in the proper mannep aonstitutes the Bidder's certification of status under
penalty of perjury under the laws of the United Stateadcordance with the Debarment Certification attdche
provided that the Debarment Certification also includeg required statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or accemdiy; any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the State. Bytxe
of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Firm

Address as Prequalified

Signature of Manager

Signature of Witness Individually

Print or type Signer’s name Pantype Signer’'s name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the

day of , 20

Signature of Notary Public NOTARY SEAL

of County.

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

JOINT VENTURE (2) or (3)

The person executing the bid, on behalf of the &ideing duly sworn, solemnly swears (or affirtigt neither he, nor any official, agent or
employee of the bidder has entered into any agmerparticipated in any collusion, or otherwiseaalkany action which is in restraint of free
competitive bidding in connection with any bid antract, that the bidder has not been convictadatditing N.C.G.S. § 133-24ithin the last three
years, and that the Bidder intends to do the waditk its own bonafide employees or subcontractos iamot bidding for the benefit of another
contractor.

In addition, execution of this bid in the properrmar also constitutes the Bidder's certificatiostafus under penalty of perjury under the lanibhef
United States in accordance with the Debarmentification attached, provided that the DebarmenttifEtion also includes any required
statements concerning exceptions that are appgicabl

N.C.G.S. § 133-32and Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift frogoae with a contract with
the State, or from any person seeking to do businéh the State. By execution of any responséig frocurement, you attest, for your entire
organization and its employees or agents, thatayewnot aware that any such gift has been offerebpted, or promised by any employees of your
organization.

SIGNATURE OF CONTRACTOR

Instructions 2 Joint Venturers Fill in lines (1), (2) and (3) and execugJoint Venturers Fill in lines (1), (2), (3) and (4) and executer One

(2), fill in the name of the Joint Venture Compa®n Line (2), fill in the name of one of the jowgnturers and execute below in the appropriate
manner. On Line (3), print or type the name ofdtieer joint venturer and execute below in the apgate manner. On Line (4), fill in the name of
the third joint venturer, if applicable and exedoétow in the appropriate manner.

@
Name of Joint Venture
@
Name of Contractor
Address as Prequalified
Signature of Witness or Attest By Signature of Caratior
Print or type Signer's name Print or type Signer's name
If Corporation, affix Corporate Seal and
©)
Name of Contractor
Address as Prequalified
Signature of Witness or Attest By Signature of Caratior
Print or type Signer’'s name Print or type Signer's name
If Corporation, affix Corporate Seal and
4

Name of Contractor (for 3 Joint Venture only)

Address as Prequalified

Signature of Witness or Attest By Signature of Caratior

Print or type Signer’'s name Print or type Signer's name

If Corporation, affix Corporate Seal

NOTARY SEAL NOTARY SEAL NOTARY SEAL
Affidavit must be notarized for Line (2) Affidauvibust be notarized for Line (3) Affidavit must beanazed for Line (4)
Subscribed and sworn to before me this the Sulestahd sworn to before me this the Subscribedwarhgo before me this the
day of , 20 . day of , 20 . day of , 20
Signature of Notary Public Signature of Notary Public Signature of Notary Public
of County. of County. of County.
State of State of State of
My Commission Expires: My Commission Expires: My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME
The person executing the bid, on behalf of the Biddengbeuly sworn, solemnly swears (or affirms) that regith
he, nor any official, agent or employee of the biddes éntered into any agreement, participated in any milus
or otherwise taken any action which is in restraififree competitive bidding in connection with any bid o
contract, that the bidder has not been convictedobditing N.C.G.S. § 133-24ithin the last three years, and that
the Bidder intends to do the work with its own bonafidgkyees or subcontractors and is not bidding for the
benefit of another contractor.

In addition, execution of this bid in the proper mannep aonstitutes the Bidder's certification of status under
penalty of perjury under the laws of the United Stateadcordance with the Debarment Certification attdche
provided that the Debarment Certification also includeg required statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or accemdiys any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the State. Bytxe
of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Name of Contractor

Individual Name

Trading and doing business as

Full name of Firm

Address as Prequalified

Signature of Witness Signature of Gantor, Individually

Print or type Signer’s name Printype Signer’'s name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the

day of , 20

Signature of Notary Public NOTARY SEAL

of County.

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS IN HIS OWN NAME
The person executing the bid, on behalf of the Biddengbeuly sworn, solemnly swears (or affirms) that regith
he, nor any official, agent or employee of the biddes éntered into any agreement, participated in any milus
or otherwise taken any action which is in restraififree competitive bidding in connection with any bid o
contract, that the bidder has not been convictedobditing N.C.G.S. § 133-24ithin the last three years, and that
the Bidder intends to do the work with its own bonafidgkyees or subcontractors and is not bidding for the
benefit of another contractor.

In addition, execution of this bid in the proper mannep aonstitutes the Bidder's certification of status under
penalty of perjury under the laws of the United Stateadcordance with the Debarment Certification attdche
provided that the Debarment Certification also includeg required statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or accemdiys any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the State. Bytxe
of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Name of Contractor

Print or type Individual Name

Address as Prequalified

Signature of Contractor, Individually

Print or type Signer’s name

Signature of Witness

Print or type Signer’s name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the

day of , 20

Signature of Notary Public NOTARY SEAL

of County.

State of

My Commission Expires:
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DEBARMENT CERTIFICATION

Conditions for certification:

1. The prequalified bidder shall provide immediate writtenaeotio the Department if at any
time the bidder learns that his certification wa®eeous when he submitted his debarment
certification or explanation filed with the Departmeat has become erroneous because of
changed circumstances.

2. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, propcsadl
voluntarily excludedas used in this provision, have the meanings setnoiliei Definitions
and Coverage sections of the rules implementing Exec@naer 12549. A copy of the
Federal Rules requiring this certification and detailing definitions and coverages may be
obtained from the Contract Officer of the Department.

3. The prequalified bidder agrees by submitting this form, ligatvill not knowingly enter into
any lower tier covered transaction with a person whalebarred, suspended, declared
ineligible, or voluntarily excluded from participation MCDOT contracts, unless authorized
by the Department.

4. For Federal Aid projects, the prequalified bidder furtheresythat by submitting this form he
will include the Federal-Aid Provision title®Required Contract Provisions Federal-Aid
Construction Contract (Form FHWA PR 127®yovided by the Department, without
subsequent modification, in all lower tier covered taatisns.

5. The prequalified bidder may rely upon a certification gfaaticipant in a lower tier covered
transaction that he is not debarred, suspended, ingligiblgoluntarily excluded from the
covered transaction, unless he knows that the catitfic is erroneous. The bidder may
decide the method and frequency by which he will deterntime eligibility of his
subcontractors.

6. Nothing contained in the foregoing shall be construecktmire establishment of a system of
records in order to render in good faith the certiftmratrequired by this provision. The
knowledge and information of a participant is not requie@xceed that which is normally
possessed by a prudent person in the ordinary course néssisiealings.

7. Except as authorized in paragraph 6 herein, the Departnanterminate any contract if the
bidder knowingly enters into a lower tier covered tratisa with a person who is suspended,
debarred, ineligible, or voluntarily excluded from partitipa in this transaction, in addition
to other remedies available by the Federal Government
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DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best of his kealge and belief, that he and his principals:

a. Are not presently debarred, suspended, proposed for debardestdyed ineligible, or
voluntarily excluded from covered transactions by ardeFa department or agency;

b. Have not within a three-year period preceding this prdgmesen convicted of or had a civil
judgment rendered against them for commission of fraud ainanal offense in connection
with obtaining, attempting to obtain, or performing a mul{Federal, State or local)
transaction or contract under a public transactioniatian of Federal or State antitrust
statutes or commission of embezzlement, theft, fgrdeibery, falsification or destruction of
records; making false statements; or receiving stolepauty;

c. Are not presently indicted for or otherwise criminadly civilly charged by a governmental
entity (Federal, State or local) with commission afy of the offenses enumerated in
paragraph b. of this certification; and

d. Have not within a three-year period preceding this prdpbad one or more public
transactions (Federal, State or local) terminateddoise or default.

e. Will submit a revised Debarment Certification immeehatf his status changes and will show
in his bid proposal an explanation for the change iusta

If the prequalified bidder cannot certify that he is debarred, he shall provide an explanation
with this submittal. An explanation will not necedlgaresult in denial of participation in a
contract.

Failure to submit a non-collusion affidavit and debarmeattification will result in the
prequalified bidder's bid being considered non-responsive.

D Check here if an explanation is attached to thisfivation.
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Contract No: DK00034

Counties: Division 11

ACCEPTED BY THE
DEPARTMENT OF TRANSPORTATION

Contract Officer

Date

Signature Sheet (Bid - Acceptance by Department)
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